
Finance and Corporate Services Directorate
Civic Administration Building ∑ 101 Esk Street ∑ Private Bag 90104 Invercargill ∑ 9840 ∑ New Zealand

DX No. YA90023 ∑ Telephone: (03) 211 1777 ∑ Fax: (03) 211 1433

NOTICE OF MEETING

Notice is hereby given that a Meeting

of the Hearings Panel

will be held in the Council Chambers

First Floor, Civic Administration Building,

101 Esk Street, Invercargill 

On Wednesday 29 March 2017 at 9.00 am

Cr D J Ludlow (Chairman)
Cr K F Arnold 

EIRWEN HARRIS-MITCHELL
MANAGER, SECRETARIAL SERVICES

RESOURCE CONSENT HEARING - 29 MARCH 2017 - APOLOGIES

1



A G E N D A

Page

1. APOLOGIES

2. REPORT TO THE HEARINGS PANEL

2.1 HEARING – 360 CHELMSFORD STREET, INVERCARGILL 3

2.1.1 Appendix 1 15
2.1.2 Appendix 2 16
2.1.3 Appendix 3 68
2.1.4 Appendix 4 69
2.1.5 Appendix 5 70
2.1.6 Appendix 6 76
2.1.7 Appendix 7 77
2.1.8 Appendix 8 79

3. COMMITTEE IN PUBLIC EXCLUDED SESSION

Moved, seconded and RESOLVED that the public be excluded from the 
following parts of the proceedings of this meeting; namely

The general subject of each matter to be considered while the public is 
excluded, the reason for passing this resolution in relation to each matter, and 
the specific grounds under Section 48(1)(d) of the Local Government Official 
Information and Meetings Act 1987 for the passing of this resolution are as 
follows:

General subject of 
each matter to be 
considered

Reason for passing this 
resolution in relation to 
each matter

Ground(s) under Section 
48(1) for the passing of 
this resolution

Consideration of 
Resource Consent 
Application

A right of appeal lies to any 
court or tribunal against the 
final decision of the Local 
Authority in these 
proceedings.

Section 48 (2) (a) (1)

**********
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Report to the Hearings Panel
Wednesday 29 March 2017

HEARING PANEL MEMBERS ARE:

Cr D Ludlow (Chair)
Cr K Arnold

1. HEARING  – 360 CHELMSFORD STREET, INVERCARGILL

A copy of the report, including a recommendation, is attached.

Report compiled by: Peter Maynard
Resource Management Officer

Report endorsed by: Gareth Clarke 
Senior Policy Planner
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HEARING 1

Applicant Chelmsford Investments Limited

Applications Consent to subdivide 4ha of land in the Rural Sub-Area/Rural 2 Zone,
containing a residence that is connected to reticulated services, a 
shed and amenity plantings, to create three new allotments (two of 
the lots will be undersized):

∑ Lot 1 will be 1.7960ha of rural land containing a shed,
∑ Lot 2 will be 0.2047ha containing an existing residence,
∑ Lot 3 will be 2ha of bare land. 

Land use consent to erect a dwelling on a site of less than 2ha, being 
the 1.760ha - Lot 1, in the Rural Sub-Area/Rural Zone
(The scheme plan and application are attached as Appendix 1 and 2)

Site 360 Chelmsford Street, Invercargill

Legal Description Lot 1 DP 10332

Classification Rural Sub-Area of the Operative Invercargill City District Plan 2005 
(the Operative District Plan). 

Proposed Rural 2 Zone and Rural Zone of the 2013 and 2017 
versions of the Proposed District Plan (the Proposed District Plan)

Activity Status Discretionary Activity overall

Process The application was lodged on 21 October 2016 under the Operative 
Invercargill District Plan 2005 with the written approval from 
10 adjacent landowners. On 7 November 2016 the Director of 
Environmental and Planning Services initially determined that the 
application be publically notified but amended this to limited 
notification on 1 December 2017.  Notice of the application was 
served under Section 95B of the Resource Management Act 1991 on 
12 additional landowners, who had not provided written approval to 
the application. (List of persons - Appendix 3).

One neutral response was received. (Submission - Appendix 4)

Issues Non compliance with the maximum 2ha rural residential density in the 
Rural Sub-Area of the Operative District Plan (Rural 2 and Rural 
Zones of the Proposed District Plans) and confidence in the integrity 
of the Operative and the Proposed District Plans.

District Plan Environmental effects are assessed under the Plan which was 
operative at the time that the consent is lodged. 

Therefore, the rules of the Operative District Plan 2005 apply to the 
application.  The Objectives and Policies of both the Operative and 
the Proposed District Plan 2013 are relevant. (Objectives and Policies
- Appendix 5).
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1. DISTRICT PLAN STATUS

The Invercargill City District Plan 2005 became operative on 4 February 2005. With the 
public notification of the Proposed District Plan 2013 on 24 August 2013, the proposed 
objectives and policies of that plan were given immediate effect. Decisions on submissions 
and further submissions on the Proposed District Plan 2013 were released on 29 October 
2016. Following the 19 December 2016 close to appeals the Proposed District Plan Appeals 
Version - January 2017 was released.

When considering a resource consent application, the consent authority must have regard to 
any relevant provisions of a plan or proposed plan. At the time the application was lodged 
(21 October 2016) the provisions of both the Operative District Plan 2005 and the Proposed 
District Plan 2013 were of relevance, although the rules of Proposed District Plan 2013 did 
not have legal effect. 

The objectives and policies of both the Operative District Plan and the Proposed District Plan 
2013 are relevant.  Although decisions on the Proposed District Plan were released on 
29 October 2016, this was after the application had already been lodged, and therefore
should not be given significant weight in considering the application.

For the purpose of this application, it is noted that the Rural 1 Zone (which proposed a 
maximum residential density of one residence per 4ha) and the Rural 2 Zone (which 
proposed a maximum residential density of one residence per 2ha) in the Proposed District 
Plan 2013 has been deleted from the Proposed District Plan 2017.  The two zones have 
been replaced by a single “Rural Zone” with a maximum residential density of one residence 
per 2ha permitted in that zone.

2. APPLICATION DETAILS 

The application is for subdivision and land use consent:

a) The application is firstly to subdivide a 4ha site in the Rural Sub-Area/Rural 2 Zone, 
containing an existing residence that is connected to reticulated services, a shed and 
amenity plantings, to create three new allotments:

∑ Lot 1 will be 1.7960ha of bare land,
∑ Lot 2 will be 0.2047ha of land containing an existing residence,
∑ Lot 3 will be 2ha of bare land. 

b) Secondly the application is for land use consent to enable a dwelling to be constructed 
on the undersized Lot 1 - 1.760ha.

3. CONSENT CATEGORY

The maximum permitted residential density in the Rural Sub-Area, the proposed Rural 2 
Zone and the proposed Rural Zone is one residence per 2ha under contiguous ownership.

Subdivision Rule - 4.29.3 provides that where a subdivision has the effect of making an 
existing land use discretionary or increasing the degree of non-conformity in terms of the 
District Plan, then the subdivision itself is deemed to be a discretionary activity.  

The subdivision will make the existing residential land use activity on Lot 2 non-compliant 
with the maximum permitted density of 2ha of the Operative District Plan and this is a 
discretionary activity.

∑ Under Subdivision Rule 3.18.6(L) of the Proposed District Plan 2013, and Rule 
3.18.6(K) Proposed District Plan 2017, subdivision creating allotments of less than 2ha 
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in the Rural 2 Zone and Rural Zone would be non-complying activities but neither of 
these rules were in force when the application was lodged.

Private Open Space and Density - Rule 4.40 provides for a maximum density of one 
residence per 2ha under contiguous ownership in the Rural Sub-Area.  The proposal is to 
enable the construction of a dwelling on the 1.760ha - Lot 1 and therefore the land use is a 
restricted discretionary activity.

∑ Under Rule 3.39.8 of the Proposed District Plan 2013 the land use application would 
be a discretionary activity in the Rural Zone 2. Under Rule 3.38.9 of the Proposed 
District Plan 2017 the land use application would be a non-complying activity in the 
Rural Zone but neither of these rules were in force when the application was lodged.

The accepted convention is that when there are different consent categories for one 
application the higher level is applied.  Overall, therefore, the application is classified as a 
discretionary activity. This means that Council does not restrict the exercise of its discretion.

4. SITE DESCRIPTION

The legal description of the 4.0007ha property at 360 Chelmsford Street, Invercargill is Lot 1 
DP 10332 (held in CT SL6B/247).  The sites western boundary marks the transition between 
the Domicile Sub-Area (proposed Residential 1 Zone) to the Rural Sub-Area (proposed 
Rural 2 and Rural Zone). 

The north-east and south boundaries are fully contained to the Rural Sub-Area with 
non-residential activities including a Church and PowerNet Ltd/Transpower NZ Invercargill 
Substation being located south of the site. A mature shelterbelt exists along the northern 
boundary while other amenity planting are located close to the existing dwelling which is 
largely surrounded by rural fences.  The site appears to be of reasonably typical rural 
appearance as can be seen in the scheme plan attached as Appendix 1.

The site is not identified as being at risk from any natural hazards but the central part of the 
site slopes towards and existing drainage watercourse.  There are no physical features on 
the site, or any other known circumstances, that would limit the subdivision of the site into 
two complying rural residential allotments under the Operative or Proposed District Plans. 

5. PROCESS

The application, including 10 written approvals provided by the landowners/occupiers of 
properties located within the Domicile Sub-Area, was received by Council on 21 October 
2016 under the Operative District Plan. The application is attached as Appendix 2.

On 7 November 2016 the Director of Environmental and Planning Services initially 
determined that the application be publically notified.  However the applicant asked for this to 
be reviewed and on 1 December 2017 the Director agreed to the processing of the 
application via limited notification.  Notice was served under Section 95B of the Resource 
Management Act 1991, on 12 additional landowners/occupiers of properties that physically 
surround the application site and the Chelmsford Street/Racecourse Road intersection.  The 
persons who gave written approval and who were served notice are listed in Appendix 3.

One neutral response was received by the closing date of submissions on 1 February 2017 
and this is attached as Appendix 4. On 3 February 2017 the Director of Environmental and 
Planning Services referred the application to the Hearings Panel for a decision.

It is noted than in deciding whether to grant or decline an application, the Hearings Panel
cannot consider the adverse effects on any person who has given written approval. 
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6. PART 2 OF THE RESOURCE MANAGEMENT ACT 1991 Act 1991 - PURPOSE AND 

PRINCIPLES

Part 2 of the Act sets a baseline for all resource consent applications.  

Section 5: (Purpose) the purpose of the Act is described as: 

(1) To promote the sustainable management of natural and physical resources.

(2) Sustainable management means managing the use, development and protection of 
natural and physical resources in a way, or at a rate, which enables people and 
communities to provide for their social, economic and cultural wellbeing and for their 
health and safety while –

a. Sustaining the potential of natural and physical resources (excluding minerals) to 
meet the reasonably foreseeable needs of future generations; and 

b. Safeguarding the life-supporting capacity of air, water, soil and ecosystems; and

c. Avoiding, remedying or mitigating any adverse effects of activities on the 
environment.

Section 6: (Matters of National Importance) there are no known matters under Section 6 to 
be considered in respect of the application for subdivision or land use. 

Section 7: (Other matters) states that in achieving the purpose of the Act, all persons 
exercising functions and powers under it, in relation to managing the use, development , and 
protection of natural and physical resources, shall have particular regard to:

b. The efficient use and development of natural and physical resources.

c. The maintenance and enhancement of amenity values.

f. Maintenance and enhancement of the quality of the environment.

Section 8: (Treaty of Waitangi) there are no known matters under Section 8 of particular 
relevance to the subdivision or land use applications.

Comment: While the application proposes significant non-conformity with the maximum 
permitted density standards it is otherwise considered to be reasonably consistent with the 
purpose and principles of the Act.

7. SECTION 104 RESOURCE MANAGEMENT ACT 1991

Subject to Section 104(1), when considering the merits of an application for resource 
consent (and any submissions received), the consent authority must, subject to Part 2, have 
regard to: 

a. Any actual and potential effects on the environment of allowing the activity; and 
b. Any relevant provision of: 

i. A national environmental standard (NES).
ii. A regional policy statement or proposed regional policy statement.
iii. A plan or proposed plan; and 

c. Any other matter that a consent authority considers relevant and reasonably necessary 
to determine the application. 

The National Environmental Standard for Assessing and Managing Contaminants in Soil to 
Protect Human Health is relavent to the application;

Regulation 5 (5) of the NES applies where an activity is subdividing land.  The application’s 
assessment of the NES indicates that; the site is not identified in the Environment Southland 
Selected Land Use Register (SLUS). The applicant has no knowledge that the site has been 
used or is more likely than not to have been used for a Hazardous Activities and Industries 
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Listed (HAIL list) activity or industry and that Council records do not indicate that an activity 
described in the HAIL has been undertaken on the subject site. As there is nothing in 
Council records to contradict the applicant’s assessment it is considered that no further 
assessment is required and that the NES regulations do not apply to this application.

Southland Regional Policy Statements

While not discussed in the application, regard has to be been given to the most relevant 
provisions of the Operative and Proposed Southland Regional Policy Statements:

Built Environment Policy 10.1 (Operative Regional Policy Statement)
Encourage development and use of the built environment that provides for the efficient use 
of existing facilities and infrastructure while simultaneously avoiding the development of 
unnecessary additional infrastructure.

Objective URB.1 – Urban development (Proposed Regional Policy Statement)
Urban (including industrial) development occurs in an integrated, sustainable and well 
planned manner which provides for positive environmental, social, economic and cultural 
outcomes.

Policy URB.1 – Adverse environmental effects (Proposed Regional Policy Statement)
The adverse effects of urban development on the environment should be avoided, remedied 
or mitigated.

Policy URB.2 – Urban development (Proposed Regional Policy Statement)
Manage urban growth and development in ways that: 
(a) support existing urban areas.
(b) promote development and/or redevelopment of existing urban areas ahead of 

greenfield development.
(c) promote urban growth and development within areas that have existing infrastructure 

capacity.

Policy URB.3 – Urban intensification (Proposed Regional Policy Statement)
Encourage opportunities for urban intensification and redevelopment within Southland’s 
existing urban areas.

Comment: The subject property is located on the urban/rural zone interface and is serviced 
by existing infrastructure facilities. While the proposed development is not contained to 
urban zone it is not otherwise considered to be inconsistent with the Regional Policy 
Statement.

8. OBJECTIVES AND POLICIES OF THE OPERATIVE AND PROPOSED DISTRICT PLANS

The most relevant objectives and policies to the application, from the Operative and 
Proposed District Plans, are listed in Appendix 5 of this report.

The application (Appendix 2) includes a table where relevant objectives and policies of both 
the Operative and Proposed District Plans have been listed and comment has been made 
against each objective and policy.  The applicant’s overall conclusion is, “As assessed in the
preceding tables it is concluded that the proposed subdivision/land use are consistent with 
the overarching intent of the aforementioned relevant objectives and policies of both the 
District Plan and Proposed District Plans.”

The applicant’s analysis in respect of Soil Resource, Transportation, Soils Minerals and 
Earthworks and Waters are accepted. 
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In recognising that the site is located in a transition landscape at the urban-rural interface, 
the application’s overall view that the application will integrate with the character and 
amenity of environment is considered to be reasonably consistent with the objectives and 
policies for the Subdivision of Land and Amenity Values for the Rural Sub-Area of the 
Operative District Plan and these views have generally been agreed with.

This level of agreement also applies to Subdivision and Amenity Values of the Rural 2 Zone 
of the 2013 plan.  However, the following objectives and policies have particular relevance 
as they recognise that subdivision is a major determinant of future land uses and make it
clear that development on sites of less than 2ha is not anticipated.

Subdivision Objective 2.14.2.7 
The subdivision of land is undertaken in accordance with the objectives for zones and 
resources of the city recognising that because subdivision sets the long-term pattern of 
development, subdivision is a major determinant of how land is used and therefore of the 
environmental effects of land use. 

2.41.2 Objectives 
1. The amenity values of the Rural 2 Zone are maintained and enhanced. 
2. New urban development within the Rural 2 Zone only occurs within the areas identified 

in Appendix XV and in general accordance with an operative outline development plan 
included in the District Plan through an approved Plan Change, and only when 
adequate servicing and infrastructure is available. 

2.41.3 Policies 
1. Rural 2 Zone: To create a transition between the rural and urban environments by 

providing for “lifestyle” properties of a minimum lot size of two hectares, which are self-
sufficient in terms of servicing, whilst retaining the rural amenity of the land on the 
fringe of the urban environment. 

2. Urban Development: To discourage urban development within the Rural 2 Zone. 

Comment: The site is not located within any Outline Development Plan area identified in 
Appendix XV of the Proposed District Plan attached as Appendix 6.  The urbanisation of the 
rural zone by the creation of significantly undersized rural allotments is not anticipated. 

Given the sites proximity to the urban environment, the following provisions relating to the 
Residential 1 Zone are also considered to be relevant to the application:

2.36.2 Objectives
3. Opportunities for urban intensification and redevelopment are encouraged within 

Invercargill’s existing urban areas.
7. Urban growth and development is managed in ways that:

(A) Support existing urban areas.
(B) Promote development of existing urban areas ahead of greenfield development.
(C) Promote urban growth and development within areas that have existing 

infrastructure capacity.

Comment; The proposal for an allotment of urban type proportions in the rural zone is 
inconsistent with the residential policy direction.

9. ASSESSMENT OF ENVIRONMENTAL EFFECTS

Section 2.12 of the Operative District Plan states that the District Plan recognises a 
fundamental relationship between subdivision and subsequent land use and a need to 
ensure that the subdivision of land creates allotments suitable for their intended use. 
Although subdivisions are not in themselves land use activities, the use of land and the 
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subdivision of land are linked in terms of potential effects and cannot be easily separated.  
The actual and potential effects of subdivision on the natural and physical resources of the 
District must be considered. 

Amenity

Rural residential density

The maximum residential density of one residence per 2ha in the Rural Sub-Area and the 
Rural 2 Zone was set in order to maintain rural amenity by limiting the extent of residential 
use. The rule helps to provide a characteristic openness to the area and allows for 
agricultural and residential activities on larger land allotments.  In this case, although the 
subject site is zoned rural, its proximity to the urban fringe and the mixed use surroundings 
indicate that it may receive a different level of amenity to what is typically associated with 
rural areas in the district. 

The proposed residential density on Lot 2 of ten times more than what the Private Open 
Space and Density rule anticipates is not in accord with the intent of the Operative or 
Proposed District Plans.  However, the established residence is more likely to obtain a level 
of amenity more akin to the mixed use surroundings rather than amenity associated with a 
distinctly urban zone. 

While the 1.7960ha Lot 1 should receive a level of rural amenity reasonably similar to a 2ha 
rural site, the 10.2% of non-compliance with the rural density standard has not been 
anticipated.  However, a site of this size could readily accommodate a dwelling without 
compromising its rural appearance. 

Even though the property is located on the outskirts of the urban zone, the proposal is not in 
keeping with the existing development pattern of the area and it will result in the increased 
domestication of the rural landscape by more than what is naturally anticipated by the 
Operative or Proposed District Plans. However, in agreement with the application, due to 
the sites proximity to the urban environment and the existence of shelter belts and amenity 
plantings, the proposal is unlikely to have anything more than a minor visual impact on the 
immediate surroundings provided the proposed new dwelling is not located close to the 
urban zone boundary.

Reverse Sensitivity 

One of the main purposes of the Rural Sub-Area and the Rural Zones is to provide for a 
wide range of rural and agricultural activities, which can produce noise, odours and 
disturbance not considered pleasant by residential standards.  Therefore, legitimate rural 
activities should be protected against the risk of complaints arising from the increased 
domestication of the rural landscape.  A covenant on the property title may be a suitable 
mechanism. 

Precedent

Precedent occurs when an activity is used as an example or instance to justify later, similar 
occurrences.  Approval of the application could predictably be used as a precedent by other
landowners seeking to create undersized rural allotments on the urban fringe, which may or 
may not have reticulated services available to them.  This would mean that the implications 
of the decision would extend beyond the immediate surroundings and test the integrity of the 
Proposed District Plan.  It may also raise expectations for undersized rural lots to be
provided with infrastructure services in the future.

Positive Effects

The application suggests the site is not economically viable either exclusively or principally, 
for agricultural, horticultural or pastoral purposes. While there is no disagreement with this 
point of view, it is unlikely that 2ha rural blocks were ever intended to be stand alone 
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economic units but they do provide the community with a viable rural residential lifestyle 
choice.

Overall, it is considered that the potential effects on the amenity values of the immediate 
environment are likely to be minor but the proposed non compliance with the rural residential 
density standards are more difficult to reconcile.  There is also the risk that approval of the 
application would set a precedent for rural development in the future and compromise the 
Proposed District Plan which has been through an extensive review process.

Infrastructure

Water supply

Lot 2 is connected to the Council’s mains water supply in Chelmsford Street. It was eligible 
for connection under Council’s Connections to Water Supply - Statement of Policy 1990
because it is located within 100 metres of the water main. The application suggests that 
Lot 1 could either connect to the mains or alternatively obtain its water supply via on-site 
rainwater collection and storage. Lot 3 is not eligible for a mains connection.

Council’s Water Asset Manager does not require Lot 1 to obtain a water connection but due 
to its proximity to the residential zone there may be expectations for it to be developed for 
more intensive residential purposes in the future. Such an increase the demand for 
reticulated water supplies beyond the urban boundaries has not been anticipated by Council. 

It is noted that under the Utilities - Rule 3.9 .3 of the Proposed District Plan January 2017, 
only a portion of the land comprising Lot 1, would be entitled to a water connection (or 
sewerage services) as shown in Appendix XI, Water Reticulation Area Map 3 attached as 
Appendix 7. Extensions beyond the area shown in Map 3 would be treated as 
non-complying activities. 

Sewerage disposal

Council’s Drainage Manager confirmed that Lot 2 is serviced by a pumped sewerage 
connection to Council’s sewerage network located in the eastern end of Chelmsford Street.

Even though the 1.79ha Lot 1 is less than 2ha, it is feasible that a suitable on-site 
wastewater management system can be designed at the time of development (if the 
application was approved). Alternatively, provision could be made for a Drain In Common, 
using the pumped sewer connection, servicing Lot 2, through easements A, B and C as 
shown on the scheme plan.

The application said Lot 3 will be self-sufficient in terms of water supply and an on-site 
wastewater management could be designed for the particular site conditions. No connection 
to the reticulated water supply or sewage system is proposed.

Stormwater drainage

The Drainage Manager commented that because the property slopes to the east, and away 
from Chelmsford Street, gravity drainage connections to Council’s stormwater system are 
unlikely to be feasible. There is however a watercourse running through Lot 3 that receives 
the natural drainage from the site. 

For Lots 1 and 2 to discharge to the watercourse, he recommended that the applicant make 
provisions, by way of easements, for the storm water and land drainage to discharge over 
Lot 3 and into the existing watercourse. The easements could be along the ROW or along 
the natural drainage runners that may already contain field tiles.

Comment on Infrastructure: Both the Water and Drainage Managers cautioned that approval 
of the application could set the standard for which all future applications for development on 
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the urban fringe will be compared in the future. This could result in raised expectations for 
Council to provide reticulated services to additional properties within the rural zones at 
Council’s cost.

Transportation 

The property is serviced by the existing road network on the eastern end of Chelmsford 
Street which leads onto a private right of way (ROW).  Easements D and E will provide legal 
access to all of the proposed lots (as shown on the scheme plan).

While the ROW is not administered by Council, the Roading Manager confirmed that an 
existing 5.0 wide chipseal vehicle crossing on the sites southern boundary can serve Lot 1 
and new vehicle crossings could be constructed (to Councils Fig R28 standards) on the 
ROW to serve Lots 2 and 3. He also recommended that the mailboxes for the site be 
grouped together at the start of the ROW. Otherwise, the increase in vehicle movements 
associated with the proposal will be minor.

Comment on Transportation: The Roading Manager also commented that the application 
does not meet the purpose of the District Plan in terms of the rural zoning and that the 
Roading Division does not support applications for undersized rural allotments where the 
applicant could have, but chose not to comply with the rural zone standards.  There should 
be no expectations for low volume roads to be upgraded by Council in the future as a result 
of unanticipated development.

Timeframe

The application has asked for a period of ten years in which to give effect to the land use 
proposal for Lot 1 which would be consistent with the District Plan review requirements 
under Section 79 of the RMA.

10. LEGISLATIVE PROVISIONS

Section 104B of the Act applies to this application.

104B. Determination of applications for discretionary or non-complying activities—
After considering an application for a resource consent for a discretionary activity or 
non-complying activity, a consent authority—
(a) may grant or refuse the application; and
(b) if it grants the application, may impose conditions under section 108.

This means that the Council, when considering an application for a discretionary activity, 
may grant or refuse the application after assessing the matters in Section 104(1).  Those 
matters have been covered in the bulk of the report. 

A discretionary activity may be accepted as being generally appropriate within the zone but 
not on every site.  The general guide is that where an application has relatively minor 
non-compliance with a rule it may be approved; while an application which has a significant 
degree of non-compliance may well be declined.  The most relevant test is the level of actual 
and potential effects which may differ markedly between applications. The meaning of effect 
is explained in Section 3 of the Act below.

It is generally accepted that where a proposal is a discretionary activity, it cannot be contrary 
to the objectives and policies of the Operative and Proposed District Plans.  In this instance 
the objectives and policies of the Proposed District Plan were given immediate effect with 
the plans notification but the accompanying rules of the proposed District Plan were not. 
Accordingly more weight can be given to the Operative District Plan provisions. 
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The degree to which an application upholds the objectives and policies is a matter for 
consideration. The Courts have held that if a discretionary activity does not achieve the 
objectives and policies of a plan and does not attempt to do so, this will be a factor holding 
significant influence in decision making. 

Meaning of “effect”. In this Act, unless the context otherwise requires, the term effect
includes—
(a) Any positive or adverse effect; and
(b) Any temporary or permanent effect; and
(c) Any past, present, or future effect; and
(d) Any cumulative effect which arises over time or in combination with other effects 

regardless of the scale, intensity, duration, or frequency of the effect, and also 
includes—

(e) Any potential effect of high probability; and
(f) Any potential effect of low probability which has a high potential impact.

11. SUMMARY AND CONCLUSION 

The proposal is a fully discretionary activity. Under Rule 4.29.3 (Subdivision of land) the 
degree of non-compliance with the 2ha rural density standard in respect of the 0.2047ha 
Lot 1 is significant whereas the non-compliance in respect of the 1.7960ha Lot 2 is less 
pronounced. 

While the application is not in-keeping with the anticipated development pattern for the rural 
environment, the site will retain most of its rural qualities and the application will only result in 
one additional residence being introduced into the rural landscape beyond what is naturally 
permitted.  All three lots can be adequately serviced by existing infrastructure or by way of 
onsite containment methods.

For these reasons, and because the neighbourhood appears to be accepting of the 
proposal, the potential affects on the amenity values within the immediate surroundings are 
likely to be minor.  However, as there is nothing significantly unique about the site that 
makes it different to other sites on the urban fringe, that may have similar subdivision 
potential, the risk of a precedent effect by approving the application is more difficult to 
reconcile.  Such a precedent could decrease public confidence in Proposed District Plan 
which has been through an extensive review process that endorsed the 2ha rural density 
standard.

On balance, the potential effects on rural residential amenity within the immediate 
surroundings may be acceptable.  But the overall and scale of non-compliance with the 2ha 
density standards and the degree of inconsistency with the density objectives and policies 
for the Rural 2 and Rural Zones are potentially more than minor such that the effects of 
approving the application may have an impact beyond the immediate surroundings.
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12. RECOMMENDATION

In considering the application, if the Hearing Panel is satisfied that:

∑ The immediate neighbourhood is accepting of the application;

∑ The amenity standards of the immediate surroundings will not be adversely 
compromised and that effects on the wider environment will be avoided;

∑ The application is reasonably in-keeping with the objectives and policies for the Rural 
Sub-Area and the Rural 2 Zone whilst keeping in mind the direction of the Proposed 
District Plan 2017;

∑ Approval of the application will not create a precedent that could compromise the 2ha 
rural density standard and public confidence in the Proposed District Plan which has 
been through an extensive plan review process;

Then it is recommended that resource consent for the subdivision and the land use be 
approved under Sections 104 and 104B of the Resource Management Act 1991, subject to 
conditions of consent (as outlined in Appendix 8).

If the Panel is not satisfied, with the reasons set out above, it is recommended that resource 
consent for the subdivision and the land use be declined under Sections 104 and 104B of 
the Resource Management Act 1991.

13. APPENDICES

Appendix 1 Scheme plan of subdivision 
Appendix 2 Application for subdivision and land use dated 21 October 2016
Appendix 3 List of written approvals and notified parties 
Appendix 4 Submission 
Appendix 5 Objectives and policies of the Operative and Proposed District Plans
Appendix 6 Appendix XV – Outline Development Plan of the Proposed District Plan
Appendix 7 Sewerage and Water Reticulation Areas of the Proposed District Plan
Appendix 8 Potential Conditions
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