Invercargill

PROPOSED INVERCARGILL CITY DISTRICT PLAN

Decision No. 17

Coastal Environment

Hearings Committee

Councillor Darren Ludlow (Chair)
Councillor Neil Boniface
Councillor Graham Sycamore

Keith Hovell
11 October 2016




[THIS PAGE HAS BEEN LEFT BLANK INTENTIONALLY]



INDEX

Y 4o Te [V 4T o RSP 1
B L=l Lo T - PR UPPPPPRN 1
SECHION A2A REPONT .ttt ettt e e e ettt e e e e s e et e e e e e s s s s anbebeeeeeessssannnrnaaeas 1
Submitters Attending the HEaring ... 2
Material Tabled at the HEAriNG ......coocvviiiiiiiiec e 2
Matters Requiring Particular Consideration ...............cccccovviiiiiiiiiiii e 4
Extending the Coastal ENVIFONMENT ......coiiiiiiiiiiiieieciiec et 4
AssessMENT Criteria (POIICY 3)...uuiiiiieiiie ettt e e rre et e e rae e s re e e raeesaaeeens 4
SECHION B2 IMALEEIS .....coiieeiiiii et e e st e s st e e e s sabee e s e sabee e e s eabeeeeenabes 6
0= To T8 1T =T 0 =T PPN 6
ASSESSIMEBNT ..eeieeeee ittt ettt e e e et e e e e e e s r e e e e e e e e e nn b e e ee e e e e e e nebe et ee e e e e eaanrneeeas 6
Appendix 1 Decisions 0N SUDMISSIONS...............coociiiiiiiiiiie e e 9
2.4 Coastal Environment INtroduction .........ccccceevceeiiiennee e 9

24,1 ISSUBS .ieeeeee ettt e e et e e e et e e e e e e a et e e e e e e s e naraeeeeeeeean 10

DNy O o T[Tt {1V 3SR 12

e N oY [ ol 1= R TSRS 16

2.4.4 Methods of Implementation .........cccoeeieeiiiiiecciee e 26

Appendix 2 Amended District Plan Provisions...............cccccovviiiiiiiic i 29



[THIS PAGE HAS BEEN LEFT BLANK INTENTIONALLY]



INTRODUCTION

We have been appointed by the Invercargill City Council to consider and issue decisions on
the submissions lodged to the Proposed Invercargill City District Plan. In this decision we
consider the submissions lodged in relation to "coastal environment".

The Resource Management Act 1991 sets out various matters that impact on our
considerations and deliberations. The key provisions are Sections 5 - 8, 32, 75 and 76 of
the Act, and the Second Part of the First Schedule to the Act. The Section 42A Report
prepared for the Committee considered these matters in detail and we have had regard to
them. Where the statutory provisions are of particular significance we have referred to them
within this Decision.

In this Decision, the following meanings apply:

"The Council" means the Invercargill City Council.

"Further Submitter" means a person or organisation supporting or opposing a submission to
the Proposed Plan.

"FS" means Further Submission.

"Hearings Committee" means the District Plan Hearings Committee established by the
Council under the Local Government Act.

"IAL" means Invercargill Airport Limited.
"Operative Plan" or "Operative District Plan" means the Invercargill City District Plan 2005.
"NZCPS" means the New Zealand Coastal Policy Statement 2010.

"Proposed Plan" or "Proposed District Plan" means the Proposed Invercargill City District
Plan 2013.

"RMA" means the Resource Management Act 1991.
"Submitter" means a person or body lodging a submission to the Proposed Plan.

At the commencement of the hearings, Crs Boniface and Ludlow declared an interest as
Directors of PowerNet Limited, Cr Sycamore declared an interest as a Director of Invercargill
City Holdings Limited and Commissioner Hovell declared a conflict of interest in relation to
submissions lodged by Cunningham Properties Limited. The Councillors and Commissioner
took no part in deliberations in relation to the submissions of the submitters referred to.

THE HEARING

The hearing to consider the submissions lodged to the matters set out in this decision was
held in the Council Chambers on 6 October 2014.

Section 42A Report

The Hearings Committee received a report from William Watt, of William J Watt Consulting.
In his report, Mr Watt highlighted that Section 75 of the RMA requires that a District Plan
give effect to the NZCPS, and submitters have questioned whether that has been done to
the extent required. Mr Watt was of the view that read holistically the Proposed Plan does
give effect to the NZCPS. However, he recommended the following changes to
Section 2.4.3 of the Proposed Plan for clarity:

. Amending Policy 1 by adopting the criteria used in Policy 1 of the NZCPS which

identify areas in the coastal environment. By applying those criteria Mr Watt
considered that part of Invercargill Airport and the area to the west of the original
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shoreline between the Waihopai River to the west and north and Stead Street to the
south now needs to be included within the defined coastal environment.

o Amending Policy 3 which sets out the assessment criteria against which any resource
consent application in the coastal environment would be evaluated to include the
criteria in Policy 13 of the NZCPS.

o Including reference to Appendix 4 of the Regional Coastal Plan as a consequence of
the requirement of Policy 13 of the NZCPS for a territorial authority to identify areas of
high natural character on the District Planning Maps in the Proposed Plan.

Mr Watt referred to concern from submitters at the focus in the Proposed Plan of Bluff and
Omaui being nodes for further development. He recommended minor changes to wording in
response to these concerns. There was also some discussion in his report of the extent to
which the Proposed Plan should recognise port facilities at Tiwai Point. In general, he
recommended rejecting these submissions, noting that the port facilities associated with the
aluminium smelter are established, necessary, and included within the policy framework.

Submitters Attending the Hearing

Federated Farmers

Ms Tanith Robb appeared on behalf of Federated Farmers of New Zealand, reading a
statement prepared by David Cooper, Senior Policy Adviser. Mr Cooper opposed the
recommendation on submission 88.37 which rejected the inclusion of agriculture as one of
the natural character criteria. He argued that reasonable farming activities in the coastal
environment should specifically be allowed to continue, noting that agricultural activities can
help maintain amenity areas.

Mr Cooper also opposed the rejection of submission 24.12 stating that the RMA does not
require outright protection of the values referred to in part (A) of the policy. He also indicated
that public access along the coast will not always be appropriate or possible for a variety of
reasons, including where there is a risk to health and safety. He therefore requested that
part (B) of the policy state "maintain or enhance public access where appropriate”.

Mr Cooper advised the Committee that he supported the recommendations in relation to
Method 4 (submission 65.8 by ICC Environmental and Planning Services, supported by
Federated Farmers) and Method 6 (submission 88.39 by Federated Farmers).

Environment Southland

Gavin Gilder, Resource Planner at Environment Southland, advised the Committee that the
recommended amendments to the Coastal Environment provisions were supported. He also
noted that the Regional Coastal Plan for Southland became fully operative in March 2013
and that it should be referred to as such.

Material Tabled at the Hearing

H W Richardson Group

Kirsty O'Sullivan of Mitchell Partnerships Limited advised on behalf of H W Richardson
Group that the recommendations in the Section 42A Report were consistent with their
submissions lodged. She also advised that H W Richardson Group was opposed to the
redrafting of Policy 3, notwithstanding that the company did not lodge a submission on this
matter. Their concern related the partial inclusion of Policy 13 of the NZCPS and the
inclusion of reference to areas of outstanding natural character, when neither the District
Plan nor the Regional Coastal Plan identifies such areas.
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PowerNet Limited

Joanne Dowd of Mitchell Partnerships Limited advised that PowerNet supported the
recommendations in relation to the submissions and further submissions it had lodged on
the Coastal Environment provisions of the Proposed Plan.

South Port NZ Limited

Kirsty O'Sullivan of Mitchell Partnerships Limited advised on behalf of South Port that the
recommendations in the Section 42A Report in relation to Objectives 1 - 3 and 5, Policy 5,
and an additional policy sought by Environment Southland in submission 18.33, were
accepted as they were consistent with their submissions and further submissions lodged.
She also advised that the removal of reference to "natural character" from Issue 4 was
supported, but that the recommended addition to balance functional need against
conservation, particularly in relation to the port, was inappropriate given that the coastal
environment has already been altered.

Mrs O'Sullivan requested that the relief sought by South Port in submission 24.9 to amend
Objective 6 be granted. In her view the blanket approach in the Proposed Plan to
maintaining and enhancing water quality and ecosystems is not consistent with Policy 21 of
the NZCPS. She also noted that while the intent of the recommended rewording of the
explanation to Policy 2 was generally accepted, she considered the text clumsy, suggesting
a minor rewording.

With regard to the recommended revision of Policy 3, Mrs O'Sullivan noted that this only
partly gave effect to NZCPS Policy 13 and that the reference to Appendix 4 in the Regional
Coastal Plan for Southland was flawed because that Appendix does not identify any areas of
outstanding natural character. She also commented that reliance on an outdated
assessment as suggested by the Department of Conservation in their submission 64.18 was
inappropriate. John Kyle, also of Mitchell Partnerships Limited, reiterated these points when
appearing before the Committee on 11 November 2014.

South Port supported the recommendation to reorder Policy 4 because it provided greater
clarity. However, it opposed the inclusion of clause (E) as it was "out of place in the context
of this policy".

South Port also requested that Policy 5 be retained in its original form opposing the
recommended changes, as a consequence of submission 64.18 by the Department of
Conservation, on the basis that priority needs to be given to those activities that have
locational and functional constraints in order to provide for the foreseeable needs of future
generations. Mrs O'Sullivan considered this approach consistent with the NZCPS which
recognises that some uses and developments depend on a coastal environment location.

Invercargill Airport Limited

Kirsty O'Sullivan of Mitchell Partnerships Limited expressed concern on behalf of IAL to the
inclusion of the airport within the coastal environment. She stated that this went beyond the
scope of submission 18.34 by Environment Southland that had only requested a change to
the explanation of Policy 1.

Mrs O'Sullivan advised that the recommendations in the Section 42A Report in relation to
the rewording of Issue 4 as a consequence of submission 24.4 by South Port, supported by
IAL, to remove reference to "natural character" were supported. However, retaining
reference to the need to balance conservation needs against development needs was
opposed as this was covered by issue statements in other parts of the plan. It was IAL's
view the issue should recognise that in some cases the existing coastal environment has
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already been altered and in such circumstances this can be appropriate to realise important
social and economic benefits.

IAL also considered Policy 5 should be retained in its original form, opposing the
recommended changes as a consequence of submission 64.18 by the Department of
Conservation on the basis that priority needs to be given to those activities that have
locational and functional constraints in order to provide for the foreseeable needs of future
generations.

Mrs O'Sullivan also advised that the recommendations on Objective 2 and an additional
policy sought by Environment Southland in submission 18.33 were accepted as they were
consistent with their submissions and further submissions lodged.

Transpower

Mike Hurley, Senior Environmental Planner at Transpower, advised that with the one
exception all of Transpower’s submission and further submission points have either been
accepted or accepted in part. That one exception was in relation to Policy 5 Functional
Need, with Transpower requesting that the National Grid lines associated with the Tiwai
Point smelter be recognised in the explanation, given the functional need for a location in the
coastal environment.

MATTERS REQUIRING PARTICULAR CONSIDERATION
Extending the Coastal Environment

This issue arose in the context of Policy 1 "to identify the coastal environment and to
delineate it on the District Planning Maps". The explanation then lists the criteria used to
identify the areas within the coastal environment. The Department of Conservation in
submission 64.16 sought an amendment to Policy 1 to highlight that there may be other
areas which are in the coastal environment that are not yet mapped. Environment
Southland in submission 18.34 highlighted that the criteria included in the explanation did
not match those set out in the NZCPS.

Mr Watt in his Section 42A Report accepted the criteria listed in the policy explanation
differed from those in Policy 1 of the NZCPS, and recommended that the explanation mirror
the nine criteria from the NZCPS. Taking these modified criteria into account, it was his view
that the extent of the coastal environment shown on the District Planning Maps should be
expanded to include part of the Invercargill Airport and the area to the west of the original
shoreline between the Waihopai River (to the west and north) and Stead Street to the south.

Material tabled at the hearing by Invercargill Airport Limited opposed the expansion of the
coastal environment on the District Planning Maps as recommended by Mr Watt on the
grounds that this was not authorised by any submission. Although not a submitter on this
matter, the Committee agreed that it was reasonable for IAL to comment on this as they
were the land owners of some of the land referred to. The Committee also agreed that no
submitter had sought an expansion of the area shown as coastal environment and the
recommendation went beyond the submissions lodged. The Committee also noted that
while the Department of Conservation had identified that it may be appropriate to include
additional areas within the coastal environment, it had not explicitly identified any such areas.

Assessment Criteria

Policy 3 provides a list of criteria in relation to natural character to be taken into account
when considering proposals for subdivision, use and development within the coastal
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environment.  Submissions 18.36 Environment Southland and 64.18 Department of
Conservation highlighted an inconsistency between the policy and the provisions of the
NZCPS and Regional Policy Statement.

Environment Southland also submitted that the Invercargill City Council should carry out a
natural character assessment, and in the meantime refer to that appended to the Regional
Coastal Plan for Southland which identified areas within the coastal environment of
Invercargill that are of high natural character. Environment Southland considered this would
satisfy the requirements of the NZCPS. NZAS had no concerns with referencing the natural
character study, however it considered there is no need to duplicate the natural character
study in the Proposed Plan or to undertake an identification process as sought. In that
regard, the Committee agreed with NZAS.

South Port NZ Ltd considers the policy should also recognise the extent to which natural
character has already been modified by subdivision, use and/or development. KiwiRail
considers that there should be an additional criterion that seeks to preserve the operation of
strategic infrastructure in coastal areas so that its operations are not compromised.
Federated Farmers also considers that farming activities in the coastal environment should
be allowed to continue, recognising the ethics of stewardship and responsible environmental
management that are an increasingly important part of the decisions of coastal landowners.

In his Section 42A Report Mr Watt recommended a revision based partly on Policy 13 of the
NZCPS and the inclusion of reference to the assessment contained in the Regional Coastal
Plan. This was supported by Environment Southland, but opposed by SouthPort. Evidence
from Mrs O'Sullivan and later by Mr Kyle opposed this approach, stating that all parts of
Policy 13 of the NZCPS should be included and that reliance on an outdated study in the
Regional Coastal Plan was inappropriate.

In considering these matters the Committee was mindful that in considering any resource
consent regard, where appropriate, is required to be given to the provisions of the NZCPS.
For that reason the Committee did not consider it necessary to mirror the provisions of that
document. Rather, the policy in the District Plan is a position adopted by the Invercargill City
Council and while the District Plan should be consistent with and not contrary to the NZCPS
it is not a requirement of the RMA to include provisions of national policy statements
verbatim.

Similarly, on the basis of the evidence produced at the hearing, the Committee was not
convinced that it was appropriate to undertake an assessment to identify the areas within the
coastal environment that were of outstanding natural character. As the coastal environment
includes the coastal marine area, then there is a joint responsibility for the management of
the coastal environment by the Council and Environment Southland. Any study to identify
areas of outstanding natural character should therefore be undertaken by Environment
Southland adopting a consistent approach over the coastal environment for the entire region.
A local study of part of the region may prove of limited value. The Committee also
considered the approach adopted in the assessment included in the Regional Coastal Plan
was still relevant and concluded that it was appropriate to refer to it in the explanation to the
policy. The Committee also noted that Section 2.10 of the Proposed Plan referred to a
number of outstanding natural features, some of which are located in the coastal
environment, and that such features are relevant in considering this policy.

The Committee did not consider it necessary to include reference to the extent to which
natural character has already been modified by subdivision, use and/or development. If
such change has occurred then that is a consideration of whether an area presently contains
outstanding natural character. The provision is not "backdated" to a previous time or state of
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the environment. Similarly, the matters raised by KiwiRail and Federated Farmers are
adequately dealt with in other parts of the Plan.

SECTION 32 MATTERS

Requirements

The Committee was advised by Mr Watt that Section 32 of the RMA establishes the
framework for assessing objectives, policies and rules proposed in a Plan, and that a Report
was released at the time of notification of the Proposed Plan in compliance with those
provisions. The Committee was also advised that Section 32AA of the RMA requires a
further evaluation to be released with decisions outlining the costs and benefits of any
amendments made after the Proposed Plan was notified, with the detail of the assessment
corresponding with to the scale and significance of the environmental, economic, social, and
cultural effects that are anticipated from the implementation of the changes made to the
Proposed Plan.

As the Committee understand its obligations, it is required to:

0] Assess any changes made to objectives to determine whether they are the most
appropriate way to achieve the purpose of the RMA.

(i) Examine any changes made to the policies and rules to determine whether they are
the most appropriate way to achieve the objectives of the Proposed Plan. This
includes:

. Identifying the costs of the environmental, economic, social, and cultural effects
that are anticipated from the implementation of the provisions (including effects
on employment and economic growth)

o Identifying other reasonably practicable options for achieving the objectives;
and

o Assessing the efficiency and effectiveness of the provisions in achieving the
objectives.

The Committee however, is not required to assess in accordance with Section 32 of the
RMA any changes to the issues and or explanatory text of provisions.

Assessment

Mr Watt in the Section 42A Report undertook a further assessment having regard to the
provisions of Section 32AA of the RMA for the provisions to which he recommended
changes.

In relation to these matters, Mr Watt advised the Committee as follows:

Other changes are minor. They are within the scope of the original evaluation findings and
do not raise any additional matters of consideration. A detailed assessment or quantification
of costs and benefits of these other changes is neither practical nor necessary. It follows
that the environmental, economic, social or cultural effects anticipated to arise as a
consequence of the changes are minor.

For those decisions that reflect the recommendations made by Mr Watt in his Section 42A
Report, the Committee agrees with that approach and adopts it.
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This decision makes a number of amendments to Objectives and Policies that differ from
Mr Watt’s recommendations. These amendments are as follows:

- 2.4.2 Objective 3 — Redrafting of Objective (Decision 17/8)
- 2.4.2 Objective 6 — Redrafting of Objective (Decision 17/10)

- Deletion of 2.4.3 Policy 4 and the introduction of a policy on public access based on
previous Policy 4(B) (Decision 17/14) and the introduction of a policy based on
previous Policy 4(A) (Decision 17/14)

Objective 3

The wording of this Objective covers similar issues as those recommended in Mr Watt’s
recommendations. However, rather than just identifying the Bluff area as appropriate for
port facilities, the Objective provides for existing infrastructure and development within the
wider coastal environment. While this may extend the area covered by the Objective, it is
considered that the amendments to this Objective are of such a minor nature that it is not
necessary or practical to evaluate in detail or quantify the economic, social, cultural,
environmental and employment effects of the changes. The Objective is the most
appropriate way of achieving the purpose of the RMA. It is consistent with the New Zealand
Coastal Policy statement, which requires the recognition of activities that have a functional
need to locate within the coastal marine area, and which contribute to an efficient national
network of transport nodes, including ports. Existing activities in the coastal environment
have established over time and it is appropriate to provide for them. This provides for the
sustainable use of these resources and for the well-being of communities.

Objective 6

Mr Watt did not recommend any changes to Objective 6, however the Committee has
amended this Objective to focus on the avoidance of adverse effects of land use and
development on coastal water quality and ecosystems, as opposed to the maintenance or
enhancement of that water quality and those ecosystems. The Committee considers the
focus for the Council is on the management of land use activities in a manner that avoids
adverse effects on coastal waters. Due to the minor nature of this change it is not necessary
or practical to evaluate in detail or quantify the economic, social, cultural, environmental and
employment effects of the changes. The change is consistent with the NZ Coastal Policy
Statement. The risk of retaining the Objective as notified with its focus on enhancing coastal
water quality is that the Plan would set the bar higher than is required of the Council and its
roles under the RMA and the NZCPS.

Policy 4 — Deletion and replacement

Mr Watt recommended changes to 2.4.2 Policy 4 Protection of Values and Attributes to
identify when this policy would apply. The Committee, however, has deleted this policy in its
entirety and replaced it with two policies that address two of the bullet points. The redrafted
policies do not cover natural hazards, sea level rise and climate change on the grounds that
these matters are addressed elsewhere in the Proposed Plan. The new Policy 4 addresses
Public Access, which was previously addressed in Policy 2.4.3 Policy 4(B), and the matters
from 2.4.3 Policy 4(A) are addressed in the new Policy 5. While Policy 4 Public Access is
more detailed than the original policy, the new policies do not significantly change the
direction of the Proposed Plan. They both are appropriate means of meeting the Objectives
of the Plan and they address significant resource management issues. Due to the minor
nature of these changes, it is not necessary or practical to evaluate in detail or quantify the
economic, social, cultural, environmental and employment effects of the changes.
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Dated at Invercargill this 11" day of October 2016

)
z,\hﬂ%ﬂ

Councillor Darren Ludlow (Chair) Councillor Neil Boniface

Councillor Graham Sycamore Keith Hovell
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APPENDIX 1 - DECISIONS BY SUBMISSION

SUBMISSION ' DECISION

SECTION 2.4 ISSUES, OBJECTIVES AND POLICIES

Introduction

24.3 South Port NZ Ltd

The submitter supports this provision, considering it appropriate to recognise
that the Port activities contribute to the existing character of that part of the
coastal environment. Retain Introduction in its present form.

71.4 NZAS Ltd

The submitter supports the recognition of the Tiwai Aluminium Smelter as
being a regionally significant development. Retain introduction (paragraph 3)
in its present form.

Decision 17/1
These submissions are noted.

Amendments to District Plan
None required.

Reason
The submitters support the plan provisions and seek no change to them.

It is noted however that as a result of Decisions 17/2 and 17/13 minor
changes have been made to the Introduction.

18.31 Environment Southland

The submitter suggests that all the coastline (as defined by the edge of
vegetation) is within the Invercargill city district rather than “bordering” it. The
submitter requests that the first sentence of the opening paragraph be
amended to read:

The Invercargill City district contains about 165 kilometres of coastline around
harbours, estuaries or tidal rivers and along the open coast.

FS8.3 Department of Conservation supports Submission 18.31 stating that it
should be made clear in the introduction that the coast and coastline is
included within the boundaries of the district.

18.32 Environment Southland

The submitter supports the last sentence “Change due to coastal processes is
expected to continue” in principle but believes it could be stronger. Amend the
last sentence to read:

Change due to coastal processes is expected to continue especially if sea
level continues to rise as much as predicted.

Decision 17/2
These submissions are accepted.

Amendments to District Plan
1. Replace the first sentence of Section 2.4 with the following:

The Invercargill City District contains about 165 kilometres of coastline around
harbours, estuaries or tidal rivers and along the open coast.

2. Amend the last sentence of the first paragraph of Section 2.4 to
read:

Change due to coastal processes is expected to continue especially if sea level
continues to rise as much as predicted.

Reason
The amendments better express the factual situation and intent.

Decision 17 - Coastal Environment
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APPENDIX 1 - DECISIONS BY SUBMISSION

SUBMISSION ' DECISION

2.4.1 Issues

77.8 Te Runaka o Waihopai and Te Runaka o Awarua
The submitter supports the original wording of all the Issues.
Issues in their present form.

Retain the

Decision 17/3
This submission is noted.

Amendments to District Plan
None required.

Reason
The submitter supports the plan provisions and seeks no change to them.

It is noted however that as a result of Decision 17/4 Issue 1 has been
changed. The amendment does not alter the intent of the issue.

91.1 PowerNet Ltd

Issue 4 - Support. The submitter considers it appropriate that a balance
between conservation needs and development needs is recognised within the
District Plan, and seeks to retain 2.4.1 Issue 4.

24.4 South Port NZ Ltd

2.4.1 Issues - Oppose in part, considering that this issue statement should be
amended to recognise that the Port and associated infrastructure needs to be
able to meet the economic and social needs of people and communities. The
reference to affecting natural character is unnecessary as the first point
already deals with this. It is unnecessary to specify that the Port activities
need to be balanced with environmental/conservation values when there are
other issue statements that deal with this. Amend Issue 4 as follows:

4. Sea ports and infrastructure located in the coastal environment have a
functional need to locate in the coastal environment in order to meet the
economic and social needs of people and communities.

FS5.2 Invercargill Airport Ltd supports Submission 24.4, agreeing that the
issue statement should be amended to recognise that the port and other major
infrastructure may have a functional (or operational) need to locate within the
coastal environment.

FS25.2 Transpower NZ Ltd supports in part Submission 24.4, noting that
whilst they seek to avoid these areas, it is not always possible due to
functional, locational and operational constraints.

Decision 17/4
0] Submissions 91.1 PowerNet Ltd and 79.4 KiwiRail Holdings Ltd are
noted.

(ii) Submissions 24.4 South Port NZ Ltd and 87.3 Transpower NZ Ltd
are accepted in part.

Amendments to District Plan
Amend Issue 4 to read:

SA range of activities, including sea ports and infrastructure, located-within-the-costal
environment-can affectits-natural-character-but-also-have a functional need of coastal

Space_ n these onsen on-needs—muy be balanced-aga

needs:

Reasons

1. A wider range of activities than those listed have a function need to
locate within or adjacent to the coast.

2. The need to balance conservation needs against development
needs is part of a response to an issue rather than part of the issue
itself.

3. While reference to meeting the needs of people and communities

may be a reason for undertaking an activity it is the functional need
for the location that is significant at an issue level.

Decision 17 - Coastal Environment
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APPENDIX 1 - DECISIONS BY SUBMISSION

SUBMISSION DECISION

79.4 KiwiRail Holdings Ltd

2.4.1 Issue 4 - The submitter supports Issue 4 on the basis that it is a good
recognition of the type of balancing policies required to address both the
physical coastal environment and natural character and the need for lifeline
infrastructure. Retain Issue 4.

FS5.3 Invercargill Airport Ltd and FS7.3 South Port New Zealand Ltd
support in part submission 79.4, agreeing that coastal values need to be
balanced against the functional needs of lifeline infrastructure. However, the
further submitter considers that Issue 4 does not require specific reference to
conservation as it is provided for via other issue statements found elsewhere
in the Proposed Plan.

87.3 Transpower NZ Ltd

2.4.1 Issue 4 - The submitter opposes the wording of Issue 4 in part. The
submitter considers that natural character and conservation are separate
considerations and the issue should be amended to refer to “natural character”
only as this reflects the intent of the associated objectives and policies.
Furthermore, the submitter seeks that the Issue refers specifically to the
National Grid to give effect to the NPSET. Amend Issue 4 as follows with any
conseqguential amendments:

Sea ports and infrastructure located within the coastal environment can affect
its natural character but also have a functional need of coastal space. In these
cases conservation natural character needs to be balanced against
development needs, in particular regarding the National Grid.

FS12.7 PowerNet Ltd supports in part /opposes in part submission 87.3.

The further submitter agrees with the submission insofar as it seeks to ensure
that the Issue relates to consideration of natural character. However, the
further submitter considers that the issue is intended to be wider than simply
the National Grid and should continue to apply to all infrastructure.

71.5 NZAS Ltd Decision 17/5
2.4.1 Issue 4 - The submitter supports the recognition of functional need but | This submission is rejected.

would like the Issue expanded to specifically recognise the aluminium smelter. Amendments to District Plan

Decision Sought: Issue 4 be amended as follows: None required.
Sea ports,_the aluminium smelter at Tiwai Point and infrastructure located
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APPENDIX 1 - DECISIONS BY SUBMISSION

SUBMISSION DECISION

Reasons

within the coastal environment ...

FS7.2 South Port New Zealand Ltd supports Submission 71.5.
The further submitter agrees that the Tiwai Point aluminium smelter should be
recognised as infrastructure alongside the seaport.

Decision Sought: Amend Issue 4 as follows:

Sea ports, the aluminium smelter at Tiwai Point, and infrastructure located in
the coastal environment have a functional need to located in the coastal
environment in order to meet the economic and social needs of the City and

wider region.

1.

The Smelter is referred to in the Introduction to this section of the
plan. The issue is generic in nature and reference to particular
activities is not required.

While the Smelter is located within the coastal environment, and it
has advantages in that location, it does not have a functional need
to be there. That compares to a port which cannot function unless
it is adjacent to a water body used by ships.

The Smelter is given greater recognition than most activities by it
being assigned a special permissive zoning that recognises its
scale and impacts.

18.33 Environment Southland

2.4.1 New issue - The submitter believes there should be a reference to sea
level rise as an issue. Sea level rise and adjusting or adapting to it is going to
become more and more of an issue for the ICC in the future. Already there
are issues at Omaui, Bluff and Sandy Point, which the submitter believes will
become more significant and widespread in the future. Include a new issue
relating to sea level rise.

FS5.4 Invercargill Airport Ltd opposes in part Submission 18.33, considering
that sea level rise has been appropriately addressed via the inclusion of
specific natural hazard issue statements outlined in Section 2.11 and that it is
unnecessary to duplicate the issue here.

FS7.4 South Port New Zealand Ltd opposes Submission 18.33, submitting
that sea level rise has been appropriately addressed via the inclusion of
specific natural hazard issue statements outlined in Section 2.11 and that it is
unnecessary to duplicate the issue here.

Decision 17/6
This submission is rejected.

Amendments to District Plan
None required.

Reasons

1.

It is debatable whether sea level rise has greater significance than
other natural hazards in the context of the overall “Issues”.

As noted by the further submitters, the Plan has a strong policy
framework elsewhere that takes a holistic approach to natural
hazards.

The submitter advised the Committee of its acceptance to reject
this submission.

2.4.2 Objectives

24.5 South Port NZ Ltd
The submitter supports Objective 1. Retain the objective.

64.13 Department of Conservation
The submitter supports Objective 1, considering that this gives effect to
Section 6(a) of the RMA, is consistent with Policy 13(1) of NZCPS 2010, and

Decision 17/7
These submissions are noted.

Amendments to District Plan
None required.

Decision 17 - Coastal Environment
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Policy COAST.7 of the Proposed Regional Policy Statement for Southland. | Reasons
Retain the objective. The submitters support the Objectives 1 and 2 and seek no change to

71.6 NZAS Ltd them.
The submitter supports Objective 1, considering it appropriate to recognise
that in some circumstances subdivision, use and development is appropriate.
Retain the objective.

79.5 KiwiRail Holdings Ltd
The submitter supports Objective 2. Retain Objective 2.

24.6 South Port NZ Ltd

The submitter supports Objective 2. The submitter considers it is appropriate
to recognise that certain activities (i.e. Port facilities) have a functional need to
locate within the coastal environment. This is consistent with the NZCPS
2010. Retain Objective 2.

64.14 Department of Conservation
The submitter supports Objective 2. The submitter considers it gives effect to
Policy 6(1)(e) and 6(2)(c) of NZCPS 2010. Retain Objective 2.

71.7 NZAS Ltd

The submitter supports Objective 2. The submitter considers it is appropriate
to recognise some activities have a functional need to locate within the coastal
environment. The Tiwai Point aluminium smelter should be recognised as one
such activity in view of the raw material and product flows by sea. Retain
Objective 2.

90.1 HW Richardson Group Ltd and 91.2 PowerNet Ltd

The submitter supports Objective 2. . The submitter considers it is appropriate
to recognise that infrastructure and renewable energy generation can have a
functional, technical or operational need to locate within the coastal
environment. Retain Objective 2.

FS5.5 Invercargill Airport Ltd supports Submissions 79.5, 24.6, 64.14, 71.7,
90.1 and 91.2 agreeing that it is appropriate to recognise that certain activities
have a functional need to locate within the coastal environment. The submitter
further notes that functional need also includes needs that may have arisen
out of historic circumstances that have led to infrastructure being located
within the coastal environment, which have been further legitimised through
significant investment in and development of the infrastructure.
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79.5 KiwiRail Holdings Ltd
The submitter supports Objective 3. Retain Objective 3.

64.15 Department of Conservation

The submitter supports Objective 3 as it stands. The submitter considers it
gives effect to Policy 6(1)(e) and 6(2)(c), and Policy 9 of NZCPS 2010. Retain
Objective 3.

24.7 South Port NZ Ltd

The submitter supports Objective 3 in part. The submitter considers it is
appropriate to specifically recognise that Bluff is an appropriate location for
Port related activities. Tiwai Point should also be recognised in the same
manner.

Decision Sought: Retain the objective, but add a reference to Tiwai Point as
also being appropriate for port facilities associated with the NZAS facilities.

FS2.18 NZAS Ltd supports submission 24.7 by South Port given the
importance of the Tiwai Wharf for the smelter, the further submitter supports
the inclusion of a reference to Tiwai Point as an appropriate location for port
facilities.

71.8 NZAS Ltd
The submitter considers that the aluminium smelter should be specifically
recognised in the objectives. The inclusion of a new objective as follows:

Objective X: Tiwai Point is _identified as the appropriate location for the
aluminium smelter, and other activities associated with aluminium smelting
which have a functional need to locate in close proximity to the smelter.

FS39.2 Environment Southland opposes in part submission 71.8. While not
opposing the intent of the proposed objective, the submitter is opposed to the
inclusion of “.... other activities associated ....”. The submitter comments that
there is no indication of what these “other activities” are and the potential
adverse effects associated with them. Allow submission but remove reference

to “other activities”.

FS7.6 South Port New Zealand Ltd supports in part submission 71.8,
considering that the Tiwai Point aluminium smelter should be recognised as
regionally significant infrastructure and should be recognised in the objectives.
Either amend Objective 3 or adopt an objective as proposed by the submitter.

Decision 17/8
() Submissions 79.5 KiwiRail Holdings Ltd and 64.15 Department of
Conservation are noted.

(ii) Submissions 24.7 South Port NZ Ltd and 71.8 NZAS Ltd are
accepted in part.

Amendments to District Plan
Amend Objective 3 to read:

Provide for existing infrastructure and development within the coastal environment,
including the port of Bluff and Tiwai Smelter and recognise the functional need for some
activities to locate within the coastal environment. Bluff-is-identified-as-the—appropriate

3

Reasons

1. The port facilities at Bluff and Tiwai Point are of national
significance and it is appropriate to provide for their continuing
operation.

2. The amendment is consistent with the New Zealand Coastal Policy
Statement which requires recognition of activities that have a
functional need to locate within the coastal marine area and which
contribute to an efficient national network of transport nodes,
including ports.

3. At an objective level it is not necessary, nor is it appropriate in this
case, to refer to "other activities".

4. Existing activities in the coastal environment have established over
time and it is appropriate to provide for their continuation.

Decision 17 - Coastal Environment
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24.8 South Port NZ Ltd

The submitter supports Objective 5. The submitter considers this objective to
be generally consistent with the RMA and the NZCPS 2010. It is appropriate
to provide for certain activities that have a functional need to take place within
the coastal environment. Retain Objective 5.

53.4 NZ Transport Agency
The submitter supports Objective 5. Retain Objective 5.

79.5 KiwiRail Holdings Ltd
The submitter supports Objective 5.

91.23 PowerNet Ltd

The submitter supports Objective 5 as it stands, considering it appropriate to
provide for certain activities that have a functional need to take place within the
coastal environment. Retain Objective 5.

87.4 Transpower NZ Ltd

The submitter supports Objective 5 in part. The submitter considers that the
objective should also specifically recognise locational and technical constraints
when developing nationally important infrastructure, as this will set the
framework for the policies, in particular those relating to functional need. The
submitter seeks to amend Objective 5 as follows with any consequential
amendments:

Infrastructure, renewable energy projects and associated development are
provided for in the coastal environment, while maintaining and enhancing
public access and preserving natural character as far as practicable,
recognising the locational and technical constraints of nationally significant
infrastructure.

FS7.5 South Port New Zealand Ltd supports Submission 87.4 considering it
is appropriate to recognise the technical and locational constraints and
supports the strengthening of the objective and policy framework. However,
the further submitter considers that the proposed amendments should also
apply to regionally significant infrastructure.

Decision 17/9
(@ Submissions 24.8 South Port NZ Ltd, 53.4 NZ Transport Agency,
79.5 KiwiRail Holdings Ltd and 91.23 PowerNet Ltd are noted.

(ii) Submission 87.4 Transpower NZ Ltd is accepted in part.

Amendments to District Plan
Objective 5 is reworded to read

Infrastructure, renewable energy projects and associated development are provided for in
the coastal environment, recognising that such developments may have specific locational
and technical constraints, while maintaining and enhancing public access and preserving
natural character as far as practicable.

Reasons

1. Various submitters support the objective as notified. The addition
made does not impact on its overall intent.

2. The issue raised by Transpower is valid, but a modified wording fits
better with the context and the plan style.

3. By not making reference to "nationally or regionally important"
infrastructure, the objective is generic and applies to all

infrastructure.
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24.9 South Port NZ Ltd

The submitter opposes Objective 6, considering that the matters covered by
this objective fall within the jurisdiction of the regional council and thus it
should be deleted. The submitter considers that it is not always appropriate or
practicable to enhance coastal water quality and ecosystems that may have
deteriorated from natural state. There are circumstances, for example in and
around the Port, where water quality is appropriate for port related activities,
but would not be suitable for recreational purposes (i.e. swimming) therefore
the objective should seek to where it is appropriate maintain and enhance
water quality and ecosystems.

Decision Sought: Delete the objective or amend as follows:

Where appropriate coastal water quality and ecosystems are maintained or
enhanced.

FS39.1 Environment Southland opposes Submission 24.9, stating that the
National Policy Statement for Freshwater Management (2011) Objective C1
(Integrated Management) and the New Zealand Coastal Policy Statement
(2010) policy 4 (Integration) provide direction for integrated management
between relevant agencies for land, freshwater and coastal water
management under the Resource Management Act 1991.

FS8.4 Department of Conservation opposes Submission 24.9, considering
that the Council has obligations to control land uses that may impact on
coastal water quality and associated ecosystems. The further submitter
further states that the objective gives effect to Policy 4 of the NZCPS in that it
allows for integrated management of the effects of land use across
administrative boundaries.

Decision 17/10
This submission is accepted in part.

Amendments to District Plan
Amend Objective 6 to read:

CAvoid adverse effects of land use and development on coastal water quality and
ecosystems-are-maintained-or-enhanced.

Reasons

1. It is accepted that the District Plan is unable to maintain or enhance
coastal water quality. The key focus of a territorial authority is to
manage land use activities in a manner that avoid discharges from
land use activities that adversely affect coastal waters.

2. The NZCPS only requires enhancement where water quality is
poor.

2.4.3 Policies

64.16 Department of Conservation

The submitter supports Policy 1 in part. The submitter is concerned that there
may be areas of the coast that have not been mapped yet and that the policy
should acknowledge that these may be identified on a case-by-case
assessment.

Decision Sought: Amend Policy 1 to allow for determination of the coastal
environment beyond that already mapped, or to allow for case-by-case

Decision 17/11
These submissions are accepted in part.

Amendments to District Plan
Delete the Explanation to Policy 1 after the first sentence and amend the
first sentence to read:

The District Planning Maps delineate the coastal environment within the Invercargill City
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assessments as part of consent processes.

18.34 Environment Southland
Policy 1 - The submitter considers that the explanation to this policy is not
reflective of the NZCPS 2010 Policy 1.

Decision Sought: Ensure consistency between the explanation for proposed
Policy 1 and Policy 1 — Extent and characteristics of the coastal environment in
the NZCPS.

FS8.5 Department of Conservation supports Submission 18.34 and
considers that the criteria used to identify the coastal environment are
inconsistent with the matters included in Policy 1 NZCPS and the areas
included in the planning maps may not be accurate as a result.

District to enable-easy-identification provide clarity as to when District Plan provisions
apply.

Reasons

1. While the criteria listed in the Explanation to Policy 1 differ from
those in Policy 1 of the NZCPS that would not alter the coastal
environment as depicted on the District Planning Maps.

2. The recommendation in the Section 42A Report to include land at
Invercargill Airport in the coastal environment goes beyond the
scope of the submissions lodged. In addition, the Committee does
not accept that under Policy 1(2)(i) of the NZCPS the airport is part
of the coastal environment.

3. Where a resource consent is lodged regard is required to be given
to the NZCPS under Section 104(1)(b)(iv). It is therefore
unnecessary to include the criteria in Policy 1 or other provisions in
the NZCPS.

4, Minor rewording of the policy is required for clarity.

18.35 Environment Southland
The submitter supports Policy 2. Retain Policy 2.

77.9 Te Runaka o Waihopai and Te Runaka o Awarua
The submitter supports Policy 2 in its original form. Retain Policy 2.

64.17 Department of Conservation

The submitter supports the original wording of Policy 2 in part. The submitter
considers that the policy is not consistent with Objective 4, noting that the
objective is only focused on residential development, while the policy refers to
all potential subdivision, use and development.

Decision Sought: Amend Policy 2 as follows:

To identify Bluff and Omaui as the appropriate locations for residential

development subdivision,—use—and-development in the coastal environment

and to give priority to preservation of the natural character of the coastal
environment elsewhere.

FS39.4 Environment Southland opposes Submission 64.17, commenting
that this policy not only gives effect to proposed Objective 4 but also proposed

Decision 17/12

0] Submissions 18.35 Environment Southland and 77.9 Te Runaka o
Waihopai and Te Runaka o Awarua are noted.

(i) Submissions 64.17 Department of Conservation, 24.10 South Port

NZ Ltd and 18.37 Environment Southland are rejected.

Amendments to District Plan
Policy 2 is amended to read:

To identify the Bluff area, and the hamlet of Omaui as the appropriate locations for
subdivision, use and development in the coastal environment and, subject to providing for
activities with a functional need to locate in the coastal environment, to give priority to
preservation of the natural character of the coastal environment elsewhere.

Explanation: This approach will encourage development to locate in areas that are already
modrf/ed and Ihrea,epreae#w##help avord cumu/atlve effects eﬁanae#w&earrd—preeedent
3 Hing-6 protect natural
character outstandrng natural features and Iandscapes and other values of the—area
coastal environment.
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Objective 1.

24.10 South Port NZ Ltd
The submitter opposes Policy 2. The submitter considers that the explanation
to the policy is poorly worded and appears to confuse its function. In areas

Reasons
1. The Policy is poorly worded and amendment is required to provide
clarity, without altering its overall intent.

such as the Port, natural character has already been altered and it would be | 2. Activities, in addition to residential, take place within the coastal
inappropriate to give preference or priority to preserving natural character in environment. As a consequence, the precise wording suggested
these areas. This should be made very clear in the explanatory text. by the Department of Conservation is not appropriate.

FS39.3 Environment Southland supports Submission 24.10, considering that | 3. This policy gives effect to Objectives 2 - 4 and is consistent with
the explanation to this policy should include reference to those areas of the NZCPS Policy 6(c).

coastal environment where natural character has already been modified.
Modify the Policy to include reference to those areas of the coastal
environment where natural character has already been modified.

4, While Submission 18.37 by Environment Southland refers to
Policy 4, it is apparent that it relates to Policy 2.

FS8.6 Department of Conservation

The submitter opposes Submission 24.10, considering that the policy gives
effect to Policy 6(c) of the NZCPS, by consolidating coastal settlement and
urban areas. The policy should be reworded so that it only refers to residential
development as detailed in Objective 4.

18.37 Environment Southland

Policy 4 - The submitter notes that there are a number of ONFLs (outstanding
natural features and landscapes) in both the wider Bluff and Omaui areas
which could be adversely affected by inappropriate development. The
submitter believes that the explanation to the policy is very unclear. It
discusses ONFLs and other values of the area, however, this is not listed
within the policy itself. This needs to be clarified either within the policy or the
explanation to it.

Decision Sought: Policy 4 be amended to read:

To identify existing nodes of development within the Bluff and Omaui areas as
the appropriate locations for subdivision, use and development in the coastal
environment and to give priority to the preservation of the natural character
and outstanding natural features and landscapes of the coastal environment
elsewhere.

And review the explanation to the policy to ensure it is clear and adds value to
the policy.
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FS7.8 South Port New Zealand Ltd supports in part Submission 18.37 noting
there may be an error in referencing for this submission as it appears to refer
to Policy 2 — not Policy 4. The further submitter supports amendments that
seek to appropriately narrow those areas where priority is given to preserving
natural character. However, the further submitter also maintains that it is
inappropriate to give preference or priority to preserving natural character in an
environment that has already been significantly altered.

77.10 Te Runaka o Waihopai and Te Runaka o Awarua
The submitter supports Policy 3. Retain Policy 3.

18.36 Environment Southland

Policy 3 - This policy lists criteria for assessing proposals for subdivision, use
and development of the coast. The submitter considers that the criteria within
this policy do not align with the NZCPS or the Proposed Regional Policy
Statement. The submitter seeks consistency between the proposed policy and
Policy 13 of the NZCPS.

FS8.7 Department of Conservation supports Submission 18.36. The
submitter does not believe the criteria detailed in the policy are adequate or
that they give effect to the NZCPS. The further submitter considers that the
natural character of the coastal environment has not been assessed and
identified in the District Plan as required by Policy 13 of the NZCPS.

64.18 Department of Conservation

Oppose Policy 3 - The submitter considers that the Proposed Plan does not
give effect to Policy 13 of NZCPS as it does not identify areas of high natural
character. The submitter considers that there should be an undertaking in the
Policy for the Council to carry out a natural character assessment within a
specified time period. The submitter notes that there is a natural character
study of the coastal environment appended to the Regional Coastal Plan for
Southland which identified areas within the coastal environment of Invercargill
that are of high natural character, and suggests that this could be referenced
in the Proposed Plan to satisfy the requirements of the NZCPS.

Decision Sought: Identify within the Plan areas of at least high natural
character of the coastal environment or amend the wording of Policy 3 to
commit to identifying these areas in the Proposed Plan by a specified
timeframe.

Decision 17/13
0] Submission 77.10 Te Runaka o Waihopai and Te Runaka o
Awarua is noted.

(i) Submissions 18.36 Environment Southland, 64.18 Department of
Conservation, 24.11 South Port NZ Ltd and 71.9 NZAS Ltd are
accepted in part.

(iii)

Submissions 79.6 KiwiRail Holdings Ltd and 88.37 Federated

Farmers are rejected.

Amendments to District Plan
1. Policy 3 is amended to read:

When assessing natural character in relation to proposals for subdivision, use and

development, the following criteria will be considered:

1.

In areas of the coastal environment with outstanding natural character, the

extent to which the proposal avoids adverse effects on natural character;
and

In all other areas of the coastal environment, the extent to which significant

adverse effects on natural character are avoided, and other adverse effects
are avoided, remedied or mitigated.

Explanation: Natural character may include matters such as:

(a)

Natural elements, processes and patterns

(b)

Biophysical, ecological, geological and geomorphic aspects

(c)

Natural landforms such as headlands, peninsulas, cliffs, dunes, wetlands,

(d)

reefs, freshwater springs and surf breaks
The natural movement of water and sediment

(e)

The natural darkness of the night sky

()

Places or areas that are wild or scenic
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FS2.19 NZAS Ltd opposes Submission 64.18 noting that it has no concerns
with referencing the natural character study, however considers there is no
need to duplicate the natural character study in the Proposed Plan or to
undertake an identification process as sought.

Decision Sought: Amend Policy 3 as sought in submission 71.9 or if
considered necessary cross reference to the natural character study appended
to the Regional Coastal Plan, in preference to duplicating the study or
undertaking a further identification process.

24.11 South Port NZ Ltd

The submitter opposes Policy 3 in part. South Port considers the matters
listed in Policy 3 to be generally appropriate for assessing natural character.
However the policy should also recognise the extent to which natural character
has already been modified by subdivision, use and/or development. Add a
new (H) which reads:

The extent to which natural character has already been modified by
subdivision, use and/or development.

71.9 NZAS Ltd

The submitter opposes Policy 3 in part. The submitter considers that the
policy requires rewording to make it clear that it just sets out criteria for
consideration of natural character, not as assessment for all subdivision use
and development in the coastal environment. Policy 3 be re-worded as
follows:

When assessing natural character in relation to Fe—assess—proposals for
subdivision, use and development, in—relation-to-the-natural-characterof-the

coast-and-in-particular-using-the following criteria should be considered:

79.6 KiwiRail Holdings Ltd

The submitter opposes Policy 3 in part. The submitter considers that there
should be an additional criterion that seeks to preserve the operation of
strategic infrastructure in coastal areas so that its operations are not
compromised. Amend Policy 3 by adding the following:

The extent to which subdivision, use and development might create reverse
sensitivity effects on significant infrastructure.

(q) A range of natural character from pristine to modified, and
(h) __Experiential attributes, including the sounds and smell of the sea, and their

context or setting.
Add at the end of Section 2.4 Coastal Environment

The natural character of the Invercargill coastal environment is analysed in
Appendix 4 of the Regional Coastal Plan for Southland (2013).

Reasons

1.

The Council is required to give effect to the NZCPS, and Policy 3 is
re-drafted to provide consistency to Policy 13 of the NZCPS. As
the policy relates to assessment matters it is appropriate to include
the provision in the District Plan.

As discussed on pages 4 - 5 the assessment undertaken by
Environment Southland is still reflective of the natural values of the
coastal environment and it is appropriate to refer to the relevant
document which can be had regard to when assessing the use and
development of land.

The needs of infrastructure are specifically and adequately
provided for in Policy 5.

The policy is intended to provide for criteria to adopt in order to
protect natural character, not provide for particular activities such
as farming which is provided for by the zone rules.
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FS7.7 South Port New Zealand Ltd opposes Submission 79.6. The
submitter agrees in principle with the submission, however opposes its
inclusion here as the policy relating to the natural character of the coast. The
submitter considers that the inclusion of assessment criteria to the effect of
that proposed would be better placed as a stand-alone “assessment criteria”
policy for Objectives 2, 3 or 5.

FS8.8 Department of Conservation opposes Submission 79.6.

The submitter considers the addition to the policy does not relate to the natural
character of the coastal environment and therefore cannot be included as part
of the assessment criteria.

88.37 Federated Farmers

The submitter supports Policy 3 in part. The submitter considers that farming
activities in the coastal environment should be allowed to continue,
recognising the ethics of stewardship and responsible environmental
management that are an increasingly important part of the decisions of coastal
landowners.

Decision Sought: That the Council recognises that farming activities within the
coastal environment are an appropriate use of the land by adding the following
criterion to the list:

(H) _Agricultural values - This will provide additional protections for coastal
landowners and enable them to continue to benefit from the use of their land,
and farm profitably into the future.

FS8.9 Department of Conservation opposes Submission 88.37. It considers
that the additional criteria does not relate to the natural character of the coastal
environment and therefore cannot be included as part of the assessment

criteria.
77.11 Te Runaka o Waihopai and Te Runaka o Awarua Decision 17/14
The submitter supports Policy 4. Retain Policy 4. 0) Submission 77.11 Te Runaka o Waihopai and Te Runaka o

24.12 South Port New Zealand Ltd Awarua is noted.

Policy 4 - The submitter considers that the drafting of this policy is confusing | (ii) Submissions 24.12 South Port New Zealand Ltd and 88.38
and inconsistent with Part 2 of the RMA. The Act does not require outright Federated Farmers are accepted in part.

provision for the protection of amenity, social, intrinsic, ecological (etc) values.
The submitter also considers that it is inappropriate to provide for public
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Amendments to District Plan
Policy 4 is deleted and replaced with the following:

access to all parts of the coastal environment, particularly where public safety
could be compromised, for example in and around the Port operations. The
submitter also considers (E) to be out of place within the context of this policy
and that it should be removed.

The submitter seeks an amendment to the policy as follows:

To promote the utilisation of adequate measures or methods within the coastal

environment when providing for subdivision, use and development to:

(A) Proteet Avoid, remedy or mitigate adverse effects on amenity, social,
intrinsic, ecological, cultural, heritage, natural character and
landscape and natural features values.

(B) Maintain or enhance public access where appropriate.

(C) Avoid or mitigate the effects of natural hazards.

(D)  Avoid or mitigate the impact of predicted sea level rise and climate
change.

(&) Iale_e_ cuR Hﬂa“".e al —precedent—efiecis—into—ascount—n—making

FS2.20 NZAS Ltd supports Submission 24.12 commenting the relief sought
more accurately reflects the obligations under Section 5 of the RMA to “avoid,
remedy or mitigate adverse effects”. The further submitter also supports the
change that it may not always be appropriate for public access to the coastal
environment to be maintained or enhanced.

FS4.18 Federated Farmers supports in Part submission 24.12. The
protection of amenity, social, intrinsic, ecological, cultural, heritage, natural
character and landscape and natural features values need to be balanced
against economic values, practicality and private landowner interests. In some
areas, the further submitter considers that public access to the coast can be
inappropriate and dangerous.

FS39.5 Environment Southland opposes Submission 24.12 and considers
this policy is consistent with the Proposed RPS for Southland.

88.38 Federated Farmers

The submitter supports Policy 4 in part. The submitter considers that it is
important to recognise that many of the natural features and areas of
indigenous biodiversity in the coastal environment can be situated within
working farm environments. The intrinsic and heritage values associated with

Policy 4 To seek the maintenance and enhancement of public access within the coastal

environment through regulatory and non-regulatory means where it:

(@) s practical to do so;

(b) __ Will not give rise to health and safety issues; and

(c) __ Will not interfere with the reasonable use of the land by the occupier.

Explanation: _The Objectives and Policies of the NZCPS and Regional Policy
Statement for Southland require provision of public access along the margins of the
coast in certain circumstances and the Council will seek to implement that by a
range of requlatory and non-requlatory techniques while recognising potential
effects and impacts of such access.

Policy 5 Avoid, remedy or mitigate adverse effects on amenity, social, intrinsic,

ecological, cultural, heritage, natural character and landscape and natural features
values within the coastal environment.

Explanation: _The coastal environment contains a multitude of values and it is
appropriate to manage activities to avoid, remedy or mitigate any adverse effects of
activities on those values. Such action is consistent with the NZCPS and Regional
Policy Statement for Southland.

Reasons

1.

Public access along the margins of the coast is a significant
resource management issue that requires consideration as a
separate policy, balancing the provisions of such access with
appropriate considerations and the use of a range of regulatory and
non-regulatory techniques.

Matters (C) and (D) deleted from the policy are provided for in the
Natural Hazards section of the District Plan and do not require
additional consideration here.
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the coastal environment must be balanced with the importance of these
working environments and the use of non-regulatory methods will ensure the
greatest landowner buy-in. Amend Policy 4 as follows:

Policy 4 Protection of values and attributes: To promote the utilisation of
adeguate non-regulatory measures or methods within the coastal environment
when providing for subdivision, use and development to:

(A) Protect amenity, social, intrinsic, ecological, cultural, heritage, natural
character and landscape and natural features values.
(B) Maintain or enhance public access.

FS39.6 Environment Southland opposes in part submission 88.38 in that the
proposed policy is consistent with the Proposed Regional Policy Statement for
Southland. It enables both regulatory and non-regulatory measures and
methods to be utilised.

53.5 NZ Transport Agency
Policy 5 - The submitter supports this policy. Retain Policy 5 as proposed.

24.13 South Port NZ Ltd, 90.2 H W Richardson Group Ltd, 91.4 PowerNet
Ltd and 103.1 Invercargill Airport Ltd

The submitters support Policy 5 insofar as it is appropriate to recognise that
certain activities have a functional need to locate within the coastal
environment. Retain Policy 5.

FS28.4 - FS28.7 NZ Transport Agency supports Submissions 24.13, 90.2,
91.4 and 103.1, agreeing that certain activities have a functional need to locate
within the coastal environment.

64.18 Department of Conservation

The submitter supports Policy 5 in part. The submitter considers that the
policy gives priority to certain land uses over other coastal uses and that
context is important in determining functional need and the appropriateness of
providing for activities in a particular location.

Decision Sought: Reword Policy 5 as follows so that the policy is consistent
with Policy 6(2)(c) of NZCPS:

To givepriority-to recognise the functional need for infrastructure, port and
renewable energy projects in determining appropriate locations and/or
management in the that-have—afunctional-need—of—a coastal environment

Decision 17/15

0] Submissions 53.5 NZ Transport Agency, 24.13 South Port NZ Ltd,
90.2 H W Richardson Group Ltd, 91.4 PowerNet Ltd and
103.1 Invercargill Airport Ltd are noted.

(i) Submissions 64.18 Department of Conservation, 71.10 NZAS Ltd,
77.12 Te Runaka o Waihopai and Te Runaka o Awarua 87.5 and
87.6 Transpower NZ Ltd are accepted in part.

Amendments to District Plan
Amend the Explanation to Policy 6 (previously Policy 5 as notified) to
read:

Explanation: The Port of Bluff and wharf facilities at Tiwai Point straddle the coastal
marine area and the landward edges of the coastal environment_and they have a
functional need for such a location, as do mineral extraction activities. and-parts—have

been-highly-modified-by-mineral-extraction-activity—_Infrastructure including roads,—and

railways, and communication and power lines can also have a need to be located within

the coastal env:ronment in order to prowde essentlal services. a#euﬂd—th&dismet—ﬁhere

Other activities, such as the aluminium smelter at Tiwai Point, are located in the coastal
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SUBMISSION DECISION

lecation, and make provision for other facilities and activities that have located
in the coastal environment for historic reasons.

FS5.6 Invercargill Airport Ltd and FS7.9 South Port New Zealand Ltd
oppose Submission 64.18, considering that priority needs to be given to
infrastructure and future development opportunities, particularly where those
activities have locational and functional constraints in order to provide for the
foreseeable needs of future generations. The submitter considers that this will
ensure the economic well-being of the Airport is provided for into the future
and in turn the social and economic well-being of the City and the region.

71.10 NZAS Ltd

The submitter opposes Policy 5 in part. The submitter considers that the
policy does not recognise that the smelter has located within the coastal
environment for not only historical reasons but also for a functional need.
Amend Policy 5 and associated explanation as follows:

To give priority to infrastructure, port, the Tiwai Point Aluminium Smelter and
renewable energy projects that have a functional need of a coastal
environment location, and make provisions for etherfacilities and activities that
have located in the coastal environment for historical reasons.

Explanation: The aluminium smelter at Tiwai Point, has located in the coastal
environment because of its functional need to be within this location and for
historic reasons. As a result, it has invested heavily in its buildings, plant and

guu:_)ment Q%hepaeuwﬂes—sueh—as—the—alamwum—smekepaﬂwa—pm

FS7.10 South Port New Zealand Ltd supports Submission 71.10, and the
recognition of the Tiwai Point aluminium smelter in this policy as it would give
effect to Objective 2 amended by relief sought in South Port NZ and NZAS
submissions.

77.12 Te Runaka o Waihopai and Te Runaka o Awarua

The submitter opposes Policy 5 in part. The submitter considers that priority
cannot be given to activities in locations that are considered inappropriate by
Iwi, however the submitter noted that this concern is addressed in Rules —
Energy 3.6(A)(d). Re-word to balance more with Policies 2, 3, and 4 and
Method 3.

environment for h/stonc reasons and have /nvested heawly in their bwld/ngs plant and
equipment. s
been—h:gh%nedtﬁed—%##mera#eﬁraeﬂe#a@tmty—MaH%Much of the dlstncts sponmg
and recreational activities requiringrequire large areas of land are—located within the
coastal environment. All these activities are important in enabling development and
diversification to occur to meet the changing needs of the Invercargill City District and the

Southland region. Many-have-a-functional-need-of-coastal-space—For-others—it-is-not
practicable-to-considerrelocation:

Where new activities are being established, notwithstanding this policy, regard must be
given to the suitability of any site and, together with any expansion of existing activities,
the extent to which adverse effects can be avoided, remedied or mitigated, having regard
to the provisions of the Resource Management Act 1991.

Reasons
1. A change to Policy 6 (previously Policy 5 as originally notified) does
not dilute the validity of the concept of functional need.

2. The wording of the policy and explanation is not inconsistent with
the NZCPS. The functional need is being “recognised” by giving it
priority, but that does not override the requirements of the RMA to
have regard to the effects of such activities.

3. The policy is written in general terms, and specific mention is not
required in it of the Tiwai Smelter, the National Grid or other
activities.

4, The Smelter does not have a functional need to be located in the

coastal environment. It is there for historic reasons and this is

recognised as such.

5. The term “technical and/or operational requirement” has the same
meaning as “functional need” and the latter is easier to understand.

6. Invercargill Airport is not located in the coastal environment and
reference to it is not required.
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FS2.21 NZAS Ltd opposes Submission 77.12, believing it is not clear whether
the submitter takes issue with the location of the smelter, but notes that the
smelter has a functional need for its location and the smelter has been located
there for several decades. The submitter seeks to amend Policy 5 as set out
in submission 71.10.

87.5 Transpower NZ Ltd

The submitter supports Policy 5 in part. The submitter suggests that the words
“functional need” be replaced with “technical and/or operational requirement”
to reflect the wording used in the NPSET. Amend Policy 5: Functional Need
as follows with any consequential amendments:

Policy 5 Funetional-Need Technical and Operational Requirements:

To give priority to infrastructure, port and renewable energy projects that have
a functional-need technical and/or operational requirement of a coastal envir

onment location, and make provision for other facilities and activities that have
located in the coastal environment for historical reasons.

87.6 Transpower NZ Ltd

The submitter opposes Policy 5 in part, noting that the policy describes “other
activities” in the coastal environment such as the “aluminium smelter at Tiwai
Point” but does not include mention of the Transpower lines that provide power
to the smelter. The submitter seeks that the explanation to the policy be
amended to specifically identify the National Grid connection to the Tiwai
smelter, and that words “functional need” be replaced with “technical and/or
operational requirement” to reflect the wording used in Policy 3 of the NPSET.

Decision Sought: The explanation to Policy 5 be amended as follows:

Explanation: The Port of Bluff straddles the coastal marine area and the
landward edges of the coastal environment, as do roads and railways around
the district. There are several other important utilities and facilities in the
coastal environment around the New River Estuary. These include the
Invercargill Airport and Waste Water Treatment Plant at Clifton. Other
activities, such as the aluminium smelter at Tiwai Point and the associated
National Grid transmission lines, located in the coastal environment for historic
reasons and have invested heavily in their buildings, plant and equipment .......
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Many have a funectional-need technical and/or operational requirement to be
located within ef-coastal space. For others, it is not practicable to consider
relocation.

FS5.7 Invercargill Airport Ltd and FS7.11 South Port New Zealand Ltd
oppose in part submissions 87.5 and 87.6, considering that the use of the term
“functional need” is consistent with the language in the NZCPS and should be
retained given the policy specifically relates to the coastal environment.
Retain use of the word/concept of “functional need”, re-drafting the Policy as
necessary to integrate with the wording of NPSET.

2.4.4 Methods of Implementation

71.11 NZAS Ltd
Method 2 - The submitter considers it appropriate to delineate the coastal
environment on the Planning Maps. Retain Method 2.

Decision 17/16
This submission is noted.

Amendments to District Plan
None required.

Reason
The submitter supports the inclusion of the coastal environment on the
District Planning Maps and seeks no change to that.

18.38 Environment Southland
Method 3 - The submitter considers that this method lacks any reference to
“natural hazards”, yet Policy 4 clearly contemplates their consideration.

Decision Sought: The addition of the following:

(C) Avoid or mitigate the adverse effects of natural hazards including the
impact of predicted sea level rise and climate change

Decision 17/17
This submission is rejected.

Amendments to District Plan
None required.

Reasons
The amended wording in Policy 4 removes the need for an addition in the
Methods.

65.8 ICC Environmental and Planning Services

Method 4 - The submitter supports this method in part. The submitter
considers that it should be split up into two methods, with the first method
being “disseminating information”; and the second method being “co-operating
with other organisations and landowners”.

Decision 17/18
This submission is accepted.

Amendments to District Plan
1. Amend Method 4 to read:

Method 4 Facilitation of information dissemination
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FS4.19 Federated Farmers supports Submission 65.8, agreeing that
Method 4 incorporates two separate methods which should be separated for
clarity, and to ensure the importance of cooperating with landowners is
highlighted.

2. Add new Method 5, with consequential renumbering:

Method 5 Co-operating with other organisations and landowners

Reason
The Plan reads more clearly by splitting Method 4.

65.9 ICC Environmental and Planning Services

Method 6 - Support in part. The submitter considers that regulatory means
can also be used to facilitate the provision of access to the coast, for example
through conditions on resource consents where a subdivision occurs in the
coastal environment requiring some form of esplanade reserve. Amend
Method 6 to read:

Facilitation of the provisions of access to the coast through both regulatory and
non-regulatory means

FS4.20 Federated Farmers opposes Submission 65.9. It considers that the
best way to ensure landowner buy-in to public access is to talk with
landowners about the benefits and issues, and obtain cooperation through
non-regulatory means. The further submitter emphasises that access must be
negotiated with the landowner without the presumption of a right to public
access. Amend Method 6 to read:

Facilitation of the provisions of access to the coast through both
regulatory and non-regulatory means. ???

FS7.12 South Port New Zealand Ltd opposes in part Submission 65.9,
considering that regulatory methods should only be adopted where
appropriate, as there are circumstances that arise where it may not be
appropriate to provide access to the coast for health and safety reasons.

88.39 Federated Farmers

The submitter supports Method 6, pointing out that there is no legal
requirement for public access to areas of value either on, or that can only be
accessed across, privately owned land, and emphasises that access must be
negotiated with the landowner without the presumption of a right to public
access. Amend wording to:

Method 6 Facilitation of the provision of access to the coast with appropriate
landowner permission and through non-regulatory means.

Decision 17/19
This submission is accepted in part.

Amendments to District Plan
Amend Method 6 (now renumbered as Method 7 as a consequence of
Decision 17/9) to read:

Facilitation of the provision of access to the coast with landowner permission through non-
regulatory means:, and through conditions on resource consents and creation of
esplanade reserves.

Reasons

1. Public access to the coastline is promoted in the NZCPS, and is
listed as a matter of national importance in Section 6 of the RMA.
However, it is not always practical in view of the nature of the land
use, or the cost of providing that access compared with the benefit
to the public derived from it.

2. Landowner cooperation is essential and non-regulatory methods
can be adopted to promote public access.

3. The RMA also provides opportunities for public access to be
formally considered, such as when subdivision consents and some
land use consents are sought.
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88.40 Federated Farmers Decision 17/20

Method 7 - The submitter supports this method, considering that where | This submission is rejected,

Council uses “financial incentives” to gain public access to privately owned

coastal land, this should be for the agreed duration of the public access and

include all associated maintenance, so as not to become a burden for the

landowner. Amend Method 7 to read: Reasons

1. The term “financial incentives” is sufficiently broad to enable the
kinds of arrangement envisaged by the submitter, but these are
likely to be appropriate only in a limited range of circumstances.

Amendments to District Plan
None required.

Method 7 Use of financial incentives and maintenance agreements by Council
for the duration of the agreed term where access is provided.

2. A District Plan policy should not purport to bind parties to
timeframes or maintenance agreements because they are not
anticipated in national or regional policy.
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SECTION TWO ISSUES, OBJECTIVES AND POLICIES

2.4 Coastal Environment

I i I | bord I L I
south-is—abeout-165-kilometres—inlength—The Invercargill City District

contains about 165 kilometres of coastline around harbours, estuaries or
tidal rivers and along the open coast. * It is a highly dynamic entity. In a
short period of time (geologically speaking) the district’'s coast has gone
through much change. Change due to coastal processes is expected to
continue_especially if sea level continues to rise as much as predicted.?

The natural character of the Invercarqill coastal environment is analysed
in Appendix 4 of the Regional Coastal Plan for Southland (2013).°

24.1 Issues

The significant resource management issues for the coastal
environment:

4. SA range of activities, including sea ports and infrastructure,
located—within—the —coastal—environment—can affect—its—natural
character-but-alse-have a functional need of coastal space. a
I ) I I hal I :
developmentneeds:”

2.4.2 Objectives

Objective 3: Provide for existing infrastructure and development within the coastal
environment, including the port of Bluff and Tiwai Smelter and recognise
the functional need for some activities to locate within the coastal
environment. Bluff—is—identified—as—the —appropriate—location—for—port
facilities—and-other-activities- which-have-afunctional-needto-locate-in-the
portarea.’

Objective 5: Infrastructure, renewable energy projects and associated development
are provided for in the coastal environment, recognising that such
developments may have specific locational and technical constraints,®
while maintaining and enhancing public access and preserving natural
character as far as practicable.

Objective 6: SAvoid adverse effects of land use and development on coastal water
quality and ecosystems-are-maintained-or-ephanced.’

! Decision 17/2
> Decision 17/2
® Decision 17/13
* Decision 17/4
> Decision 17/8
® Decision 17/9
’ Decision 17/10

Note: Underline indicates additions, strikethrough indicates deletions.
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Policy 1

Policy 2°

Policy 3%

APPENDIX 2 - AMENDED DISTRICT PLAN PROVISIONS

Policies

Identification and delineation: To identify the coastal environment and
to delineate it on the District Planning Maps.

Explanation: 8 The District Planning Maps delineate the coastal
environment within__the Invercargill City District to—enable—easy

Henn#leaaen prowde clarity as to When district plan provisions apply Fhe

Locations for use and development: To identify the Bluff area, and the
hamlet of Omaui as the appropriate locations for _subdivision, use and
development in the coastal environment and, subject to providing for
activities with a functional need to locate in the coastal environment, to
give priority to preservation of the natural character of the coastal
environment elsewhere.

Explanation: This_approach will encourage development to locate in

areas that are already modified and This—approach—will-help avoid
cumulative effects, of-an—activityand-precedent—effects of a—decision
exceeding—the—carrying—capacity—of an—area,—and-help—protect natural

character, outstanding natural features and landscapes, and other values
of the-area coastal environment.

Assessment criteria: When assessing natural character in relation to
proposals for subdivision, use and development, the following criteria will
be considered:

1. In areas of the coastal environment with outstanding natural
character, the extent to which the proposal avoids adverse effects
on natural character; and

2. In all other areas of the coastal environment, the extent to which
significant adverse effects on natural character are avoided, and
other adverse effects are avoided, remedied or mitigated.

Explanation: Natural character may include matters such as:

(&) Natural elements, processes and patterns;

(b) _ Biophysical, ecological, geological and geomorphic aspects

(c) __ Natural landforms such as headlands, peninsulas, cliffs, dunes,
wetlands, reefs, freshwater springs and surf breaks

(d)  The natural movement of water and sediment

(e) The natural darkness of the night sky

& Decision 17/11
® Decision 17/12
1% pecision 17/13

Note: Underline indicates additions, strikethrough indicates deletions.
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(f Places or areas that are wild or scenic

(g) A range of natural character from pristine to modified, and

(h)  Experiential attributes, including the sounds and smell of the sea,
and their context or setting.

Policy 4 To seek the maintenance and enhancement of public access within the
coastal environment through regulatory and non-requlatory means

where it:

(a) Is practical to do so;

(b) Will not give rise to health and safety issues; and

() Will not_interfere with the reasonable use of the land by the
occupier.

Explanation: The Objectives and Policies of the NZCPS and Regional
Policy Statement for Southland require provision of public access along
the margins of the coast in certain circumstances and the Council will
seek to implement that by a range of requlatory and non-regulatory
techniques while recognising potential effects and impacts of such
access.

Policy 5% Avoid, remedy or mitigate adverse effects on amenity, social, intrinsic,

" Decision 17/14
2 Decision 17/14

Note: Underline indicates additions, strikethrough indicates deletions.
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ecological, cultural, heritage, natural character and landscape and
natural features values within the coastal environment.

Explanation: The coastal environment contains a multitude of values and
it is appropriate to_manage activities to _avoid, remedy or mitigate any
adverse effects of activities on those values. Such action is consistent
with the NZCPS and Regional Policy Statement for Southland.

Functional need: To give priority to infrastructure, port and renewable
energy projects that have a functional need of a coastal environment
location, and make provision for other facilities and activities that have
located in the coastal environment for historical reasons.

Explanation:** The Port of Bluff and wharf facilities at Tiwai Point
straddles the coastal marine area and the landward edges of the coastal
environment and they have a functional need for such a location, as do

mineral extraction activities. and—parts—have—been—highlymeodified—by
mineral-extraction—activity— Infrastructure including roads, and-railways,

and communication and power lines can also have a need to be located
within the coastal environment in order to provide essential services.

ale_u_|_|el tl_ne district Illele_ale several—othe: nnpeltant_utllltles and-
Ialellltles_ "I' I“Iel coastal e““.l'l'e'."“e“t alel und—the—New—Rive: ESEHEIM
Other activities, such as the aluminium smelter at Tiwai Point, are located

in the coastal environment for historic reasons and have invested heavily
in their buildings, plant and equipment. Fhe—coastal—environment

contains—sighificant—mineral—depesits,—and—parts—have—been—highly

me@#ed—by—mme#&l—e*traeﬂen—aeﬂ#@—M&ny—Much of the district’s
sporting and recreationa} activities'® requiringrequire large areas of land

are—located within the coastal environment. All these activities are

3 Decision 17/14
" Decision 17/15
!> Decision 29/7
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important in enabling development and diversification to occur to meet
the changing needs of the Invercargill City District and the Southland
region. Many have a functional need of coastal space. For others.itis
eabi ; | o

Where new activities are being established, notwithstanding this policy,
regard must be given to the suitability of any site and, together with any
expansion of existing activities, the extent to which adverse effects can
be avoided, remedied or mitigated, having regard to the provisions of the
Resource Management Act 1991.

2.4.4 Methods of Implementation
Method 4*°Facilitation of information dissemination.-ard

Method 5' eCo-operating with other organisations and landowners.

Method 67'Facilitation of the provision of access to the coast with landowner
permission through non-regulatory means, and through conditions on
resource consents and creation of esplanade reserves.

!¢ Decision 17/18
7 Decision 17/18
'8 Decision 17/19

Note: Underline indicates additions, strikethrough indicates deletions.
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