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Spark New Zealand Trading Limited (Spark) appeals against part of the decision of the
Invercargill City Council in relation to Proposed District Plan.

Spark made a number of submissions on the Proposed Invercargill District Plan mainly
focused on Section three.

Spark received notice of the decision on 2 November 2016.

The decision was made by Invercargill City Council upon recommendation of the District Plan
Hearing Committee Commissioners.

The part of the decision appealed by Spark, reasons for the appeal and the relief sought are
set out below. In addition to the relief set out below, Spark seeks such further or

consequential relief as may be necessary fo give effect to the relief sought.
Provisions of proposed district plan appealed:
Rule 3.9.21, Standards (E) Pole dimensions and (F) Cabinets

1. Spark lodged a submission (Submission No 104.14) in relation to rule 3.9.21 including
standards 3.9.21(E) related to pole dimensions and (F) related to cabinet sizes. The
submission sought amended rules throughout 3.9.21 which included the deletion of
3.9.21(E). Rule 3.9.21(E) also seeks to require a 25m setback and limit the dimension
of poles, masts or towers for telecommunication facilities from the boundaries of
residential zones, Otatara Zone and Business 2 and 4. It was considered that the rule
was unnecessary taking into account the combination of other standards imposed within
rule 3.8.21.

2. Rule 3.9.21(F) imposes a cabinet footprint of only 1.8m? on sites outside the road
reserve that is unreasonable small. Council has imposed the footprint area for a cabinet
outside a residential zoned property in the road reserve required under the National
Environmental Standards Telecommunication Facilities (NESTF) 2008. Cabinets
outside the road reserve are typically larger than the standards in 3.9.21(F) especially
when the cell site is on a non-residential zoned property.

3. The request for the inclusion of “telephone booths” as a permitted activity was rejected.
Ruie 3.9.21 is unclear as o whether this activity is permitted. Telephone booths in




streets and outside the road environment are a normal existing telecommunication
facility in Invercargill and across NZ. Telephone booths now known as “communication

hubs” are an important public telecommunication service.

The specific relief sought in the submission was the deletion of the proposed rules

3.9.21-3.9.23 and the insertion of new rules for telecommunication facilities:

In_relation to Rule 3.9.21(E) and (F) - deletion of the rules and no_alterative
standards were recommended.

The submission requested the inclusion provision in rule 3.9.21 for telephone

booths as a permitted activity.

It is noted that Chorus lodged a submission seeking the exact same relief (refer
submission 102.15). No other parties lodged a submission to Rules 3.9.21 (E) and (F).

Reasons for appeal:
The submission points were rejected in the Decision.

Rules 3.9.21 (E) and (F) are considered to be unreasonable and unworkable. The pole
commonly used in an urban environment is tapped therefore reduces in diameter from
a base of 800mm to 365mm at the top of the pole. At 6m above the ground the pole
diameter is under 600mm. It is unclear why the Council has sort to impose a 25m
setback and limit on telecommunication facilities from the boundaries of residential
zones, Otatara Zone and Business 2 and 4. In addition is unreasonable and onerous in
terms of the actual and potential effects. As a consequence unnecessary resource
applications will need to be sought, with associated delays to projects and additional

costs.

Telephone boxes or communication hubs are a critical part of the telecommunications
network essential in the provision of communication services to the public. The

requirement for a discretionary activity is unreasonable and onerous.

Spark and Chorus were the only submitters to these provisions (and they sought the
same relief).

Relief sought

10.

Deletion of Rules 3.9.21 (E) and (F) or alternatively:




Rules 3.9.21 (E) No masts, poles, or towers for telecommunication or
radiocommunication facilities shall exceed 600 mm in diameter at a point 4:0 6.0 metres
or more above ground level in the Residential Zones, Otatara Zone and Business 2 and
4 Zones,

Rules 3.9.21 (F) Telecommunication cabinets and radiocommunication equipment
cabinets outside of the road reserve shall not exceed: 2-5 3.0 metres in height; or have

a total floor area exceeding 4-8 10 square metres in floor area.

11.  Add under Rule 3.9.21 a new standard for Communication hubs (previously telephone
booths) as a permitted activity within or outside the road reserve shall not exceed a

height of 2.5 metres or a footprint of 1.0 square metres.

12.  Any further or consequential relief as may be necessary to give effect to the relief sought
in relation to 3.9.21.

Contrary to Part 2 of the RMA

13.  The Decision made on Plan Change 15G is contrary to Part 2 of the RMA. Without

limiting the above, the Decision does not:
a) Promote the sustainable management of natural and physical resources;

b) Manage the use, development and protection of physical resources in a way, or at
a rate, which enables people and the community of Invercargill City to provide for
their economic well-being; or

c) Sustain the potential of physical resource to meet the reasonable foreseeable

needs of future generations.

14.  Overall, the Decision is not the most appropriate way to achieve the purpose of the
RMA.

Additional relief
15.  In addition to the specific relief set out above, Spark seeks the following relief:

a)  Such further or other relief as may be just or necessary to address matters raised
in this appeal.




Mediation

16. It is expected that the appeal matters can be resolved with Invercargill City Council via

both informal and formal mediation.

The following documents are appended to this notice:
Annexure A A copy of Spark’s submission on the matters raised in this notice of appeal.

Annexure B A copy of the relevant part of the Decision and Decision Version wording of the

provisions
Annexure C  List of submitters to be served a copy of the appeal.

Date: 13 December 2016

Robert Berrill

GM Physical Infrastructure
Spark New Zealand Trading Limited

The address for service for the appellant is at:
Spark New Zealand Trading Limited

Private Bag 92028

Auckland 1010

Documents for service on the appellant may be:
. posted to the above address, or

. emailed graeme.mccarrison@spark.co.nz

Please direct enquiries to:

Attention: Graeme McCarrison
Engagement and Planning Manager
Tel +64 9 357 2807 or 027 481 1816
Email graeme.mccarrison@spark.co.nz







Annexure A: Copy of Spark’s Submission on Proposed Plan Change 15G






Form 5

Submission on publicly notified proposal for policy statement or plan, change or variation
Clause 6 of Schedule 1, Resource Management Act 1991

To: Invercargill City Council
Private Bag 90104
INVERCARGILL

Name of submitter: Telecom New Zealand Limited
P O Box 632
WELLINGTON

This is a submission on the following proposed plan: Proposed Invercargill District Plan

Telecom New Zealand Limited could not gain an advantage in trade competition through this
submission.

The specific provisions of the proposal that the submission relates to, the submission points, reasons
and decisions sought are detailed in the attached tables.

Telecom New Zealand Limited wishes to be heard in support of its submission. If others make a
similar submission, Telecom New Zealand Limited will consider presenting a joint case with them at
a hearing.

Paul Hallowes
Regional Manager
On behalf of Telecom New Zealand Limited

Dated at Auckland this 21% day of October 2013.

Address for Service:

Telecom New Zealand Limited
C/- Chorus

P O Box 632

WELLINGTON

Contact Details:

Attention: Mary Barton

Telephone: 04 382 5465

E-mail: mary.barton@chorus.co.nz
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Annexure B: Copy of the relevant parts of the Decision
(refer pages 117 to 121 of the Decision)
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Annexure C: List of submitters to be served a copy of the appeal

Chorus New Zealand Ltd, PO Box 632 Wellington. Attention. Mary Barton, email
Mary.Barton@chorus.co.nz Telephone +64 4 8964168
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