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Resource Management (Forms, Fees, and Procedure) Regulations 2003 (as
at 03 March 2015)

Form 7
Notice of appeal to Environment Court against decision on proposed policy
statement or plan or change or variation
Clause 14(1) of Schedule 1, Resource Management Act 1991
To the Registrar
Environment Court’
P O Box 2069
DX: WX 11113,
Christchurch, 8013

I, William David and Julie Ann Smellie, T/A Southern Fresh Blue Cod and Seafoods Ltd,
appeal against a decision of Invercargill City Council on the following plan :
ICC District Plan 2013 .

I made a submission on that plan.
I am not a trade competitor for the purposes of section 308D of the Resource Management
Act 1991.

I am directly affected by an effect of the subject of the appeal that—
(a) adversely affects the environment;

1Select one.

I received notice of the decision on 31% October 2016.
The decision was made by Invercargill City Council
The decision that I am appealing is:

The rezoning of 208 Gore Street, Bluff from Enterprise to Residential 2.

The reasons for the appeal are as follows:
( P.S. Reference numbers donate documentation in order of relevance to dialog.)

The ICC have taken away our opportunity to develop our freehold section ( 208 Gore St,
Bluff), as an industrial site, which was our plan when purchased. This section was

purchased in 2006, under the name of our Company, Southern Fresh Blue Cod and Seafoods
L«d.

The long narrow section had a Council Stormwater drain running North/South right through
the middle of it, making it a very undesirable property for residence.

Ref: 1

When purchasing the section , an old dilapidated dwelling that had been erected around 1948
Ref: 2



existed amongst long dry grass, being a risk of fire and danger to children who were playing
in the area, and was of grave concern to the Council.

Ref: 2A

After consultation with ICC regarding demolition of the dwelling and an easement over the
Ref: 3

drain, we accepted the conditions.

Ref: 4

Believing that as an industrial site, these conditions could be worked around, possibly by
placing inspection plates for the drain, at each end of our proposed shed.

Hence, we removed the house and have mowed and fenced the section leaving a very tidy
site, which pleased the Council.

Ref: 5

It was only by chance that we learned of the proposed plan change when a councillor said in
passing “ Hi Bill, You will be pleased to know that your section will be rezoned to
residential” !!!

Otherwise, we would never had known about the proposed changes in time to submit. No
immediate neighbours placed submissions. Therefore, they don’t mind what the zoning is, or
like us, had no idea that it was about to be changed.

We feel the council should have individually notified each section owner on such a serious
change of zoning.

Ref: 6

In the submission summary’s , we note that the council rejected our submission

Ref: 7

However Julie spoke at the Council hearings

Ref: 8

emphasizing that industrial sections were only 1 along on the East and 5 along on the West,
from ours, hence industrial all around.

Ref: 9& 10

Also revisited the drain issue, as who, in today’s environment would risk building a dwelling
over a drain? Health issues being of major concern.

And if you were to buy this section to build a house, you certainly would have to purchase it
at giveaway prices to compensate for relocating the drain.

The view from the section is limited so would add no extra value.

Adding to the hearing, Some years previous, three out of the four persons on the hearing
panel had been in a heated hearing panel, with us. At the same dispute, two of the Council
Planners that were involved in this decision, were present. Hence a conflict.

The hearing panel declined our application.

Ref: 11

I seek the following relief:

Decision 36/33 be overturned and section 208 Gore St , Bluff, stays as Enterprise/ Industrial
zone. Or the section is replaced with like.



I attach the following documents to this notice:

Documents are referenced in number order, making easy access to relevant info relating to
the reasons.

A copy of this notice will be served to
Environmental & Planning Services Directorate
Invercargill City Council

Private Bag 90104

Invercargill

9840 %

Address for service of appellant:
Telephone: 03 2140011

Mobile Phone 021 368756
email: billsmellie@velocitynet.co.nz
Contact person: Bill Smellie, Manager

Cheque of $511.11 enclosed.

Note ; Please email upon receiving this appeal form, as confirmation it has been received in
time.
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Ref: Property

23 January 2006
00470575

FILE NOTE

208 GORE STREET, BLUFF

At the request of Pnncapal Off' icer Bundmg Code,Mr Slmon Tonfkm':to check the state of the

~ Wall frammg around these areas have aiso dete?*?"mgted t6the extent wher"““?me studs are
plaster-over hardi flex: =N building
papers etc noticed. Ground condntm&s ‘around the dwaliing are very dry and th& grass has
grown up to a hight of approximately 6% )Omm above grgiind level and could be endanger
of being set fire by children who apparentwf i _;and around tf:ﬁefbunldmg Digital photographs

taken.

£

i

Craig Raisten- - ’ P
BU!LMNG COBE‘mSPECT.’ R

SEVENTH EDITION (3) JULY 1999

FURTHER TERMS OF SALE

% 14.0 The vendors agree to secure the property, i.e. nailing windows
}7 with ply and nailing doors shut, by possession date. ‘

1



198|000

)Invercargill
%{;‘E‘T}‘ council @

mmme® CLTY OF WATER AND LIGHT™

Please Contact: Mr Tonkin Property
31 January 2006
Whitby Fishing Co Ltd AT
C/- G Okey
1 Morris Street
STEWART ISLAND
Dear Sir/Madam

208 GORE STREET, BLUFF

Council have been notified that the abovementioned dwelling is being used by the
neighbourhood children as a playground.

The area Building Inspector visited the property on 23 January 2006 and noted parts of the
building have been removed i.e. interior linings, some flooring bearers and joists and most
windows broken.

Please advise your intentions with this building within 30 days of the date of this ietter.
Obviously Council consider the building should be secure to prevent entry and would
appreciate this being carried out asap.

Yours faithfully

S J Tonkin
PRINCIPAL OFFICER - BUILDING CODE

SJT: mgg

Environmental and Planning Services Directorate

Civic Administration Building ® 101 Esk Street * Private Bag 90104 * Invercargill 9520 « New Zealand
DX Na YAQNN? 3 o Talanhana: (N 211 1777 6 Frv: DY D11 14721




7™ November 20035

Invercargill City Council
Atten: Richard King
Private Bag 90104

Invercargill
Dear Richard

RE: 208 Gore Street, Bluff

Further to our conversation relating to the property at 208 Gore Street, Bluff in
regards to the water pipe, I wish to discuss the following request.

Malcolm Loan at the Drainage Department has indicated to myself that the
Invercargill City Council would like to have a 4m easement on the north Boundary of
the above property for a relocation of a water main.

My proposal is in return the Invercargill City Council demolishes and disposes of the
existing dwelling on the property in Lou of the easement. I believe this would be a
win - win situation for both parties, having the property tidied up.

The dwelling is cladded with plaster on top of polite, corrugated iron roof, timber
framing and concert piles and foundations.

Southland Insulation has quoted $5,000.00 to remove and dispose of the cladding and

a further cost for removing the remains of the dwelling of approximately $2,000.00 to
3,000.00.

I have this property signed up subject to due diligence and would appreciate your
prompt attention on this proposal.

Please do not hesitate to contact me on 03 214 0011 to discuss anything further.

Yours Faithfully

Bill Smelhe

Tara Downs
349 Omaui Road
R 11

Invercargill




")In_vercargill

we C LTV council
wwansnr C(C1TY OF WATER AND LIGHT™

11 November 2005

N\« | \/\0 4
Mr Bill Smellie : g
Tara Downs @ o
549 Omaui Rd ‘
RD 11
INVERCARGILL

Dear Mr Smellie
208 GORE STREET, BLUFF

Thank you for your letter of 2 November. Unfortunately, we are unable to agree to
your proposal.

At present a stormwater pipe runs under the existing dwelling and this is protected by
an easement which entitles Council and its contractors access for maintenance or
replacement of the pipe. This means that if the dwelling is demolished Council would
be entitled to protect its rights to access by declining consent to rebuild over the
easement.

However, in view of the difficuity of redeveloping the site without building over the
easement, Council would consent to rebuilding subject to the following conditions:

« The building is piled to below the pipe invert level to provide protection from
damage in the event of failure of the pipe or its surrounding material.

¢ An alternative easement of at least 4 metres width is provided to enable Council
to realign the pipeline if necessary in the future. This new alignment to be clear
of all buildings.

s You would be responsible for costs associated with these conditions.

Bond Contracts are not certified for asbestos removal; Southern Insulation being one
of the few that are. Asbestos must be taken direct to Kings Bend near Winton for
dumping.

Yours sincerely

Mrl%”‘ -~ S —

Richard King
CHIEF EXECUTIVE OFFICER

Li/N13452

Office of the Chief Executive Officer
Civic Admggjefpetion Building 101 Esk Street  Private Bag 90104 © Invercargill 9520 ¢ New Zealand
Telephone: (03) 211 1777 ¢ Fax: {03) 211 1435 ¢ DX No. YA90023
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Invercargill T
)C ity {g. | SUBMISSION ON A PUBLICLY NOTIFIED REVIEW
|
I

W O Py GF WXTER AND §IGHE

OF THE INVERCARGILL CITY DISTRICT PLAN

CLALUSE 6 OF THE FIRST SCHEDULE TO THE RESOURCE MANAGEMENT ACT
1991, FORM 5 OF THE RESOQURCE MANAGEMENT (FORMS, FEES AND
PROCEDURE] REGULATIONS 2003

‘Subm:ss:ons lodged on the Proposed Invercargil City District Plan 2013 shoukd be set out in the
:foitowmg form. Please note that submissions are required 0 be received by Invercargiff City Council
‘no later than 21 October 2013

TO: Environmental and Planning Services

Invercargill City Councit Email:  districtplan@icc.govtnz
101 Esk Street Telephone: 03 211 1777
Private Bag 90104 Fax: 03 211 1431
invercargilf

Name of submitter (in ful): VW D « 7V rq S»\Q\\\e

This is a submission on the Proposed Invercargill City District Plan 2013

The specific provisions of the Proposed invercargilt City District Plan 2013 that my submission relates o are as
follows (Please use as many additional pages as you require fo adequately outline the rnatters you wish to
raise).

;bt[\u‘) Bg}j ‘72 Jg PZET/‘O“G \f‘C«/K j.é /[Mf*{ - \_»(Wu,u«‘u\) "W‘Cw"i'}‘c,
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'R {2, Ké"‘)!CX.L/\“{’{Gf,( ‘,..; igé&uﬂ» P e L] > 2L

My submission is that. (Stale in summary the nature of your submission. Cleanrly indicate whether you support
or oppose the specific provisions or wish to have amendments made, giving reasons. Please use as many
additional pages as you require {0 adequately outline the matters you wish fo raise):
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! seek the following decision from the Invercargit Cty Councit (Please use as many additional pages as you
require to adequately outline the matters you wish to raise).

v t{i?\ 30 o (CC e sec clistric T (2D he alteech
_sechion 208 GoeeE St as L adustrol 20ned

X A ‘i’h 4 sl .
Qr\d a(&e( an \O*J&Qf cele vent  decumertzbion. 1A

4O "’ vilela ac & 1O ,"r —~—
al o \ Lk + Q 4 A ALTPS, S0 _ancl al *C«)
relevent  Qocumenhofion Yo hane OfE

mamsthiek | as  oftur sechionsT ATl ove

i (do} (eisEmRat) wish 10 be heard in support of my submission. {Please delete the statement in brackets which you
da not want)

if others make a similar submission | (wouid) (would not) be prepared (o consuder presenting a joint case with
them at any hearing. (Please delete the statement in brackets which you do not want)

| woatiltf) (could not) gain an advaniage in {rade competiion through this submission (Please defefe the
statement in brackets which you do not want)

if you could gain an advantage in trade competition through this submission please complete the following:

t {am) {(am not) directly affected by an effect of the subject matter of this submission that
aj  Adversely affects the environment, and
b} Does not relate to frade competition or the effects of trade competition
{Please delete the statement in brackets which you do not want)

Note. If you are a person who could gain an advantage i irade compeiion rough the subrisson, yout nght to make @
submission may be fimited by clause 6(4) of part 1 of the Resource Management Act 1991.

(Signature of person making submission (Date)
ar person authorised to sign on behalf of
operson making submission)

(A signature is not required if you make your Submission Dy electionc means)

Address forasce Ofpeﬁsﬂ f;‘?{‘,"ssgkw A7 Seer (;' ud; (At \
2L Opaee. Koo b AD ”’TR e (C a&d 4g 10

Telephone No. o) 5 4o\l

Email Address: bsmellie. © woosn (O L2

FaxNo__ (04~ HEOCTD

Contact person: (name and designation, if applicabie) 3;{3\. Qw"«\«: e . Mau,m{» {/‘ Ovengs

Note. Your address is required to be made pubiicly availabie under the Resource Management Act 1991, as any further
submission supporting or opposing this submission is required to be forwarded fo you as well as to the Council.



Submitter | Submission _ | Recommendation
3.93 The submitter supports the change in zoning for two properties located | Accept

Nz Transport at 461 and 471 Biuff Highway. There is potential for reverse sensitivity

Agency issues to arise from use of the State Highway and rail corridor if these | RECOMMENDATION:
properties were developed for residential purposes. The submitter
considers that they are not well suited to residential development and as | Retain the Industrial 1 Zoning for 461 and 471 Bluff Highway.
such should be rezoned as proposed.

RELIEF SOUGHT:

Adopt the proposed change in zoning from Domicile Sub-Area to
Industrial 1 Zone for 461 and 471 Bluff Highway.

FS$11.1 — H W Richardson Group Ltd

Support submission 53.93

The further submitier agrees that the land should be rezoned. The
further submitter considers that reverse sensitivity effects could arise if
the property remained residential.

20.1 The submitter opposes their property at 208 Gore Street, Bluff, being | Reject

William and Julie | zoned Residential 2.

Smellie 208 Qore _Street is a vacant property that previously housed a small dwelling.
They believe any zoning changes should give consideration to ensuring | The file history shows that this dwelling was erected around 1948. There
existing property owners are not disadvantaged_ They give an example were issues with the der ehpt nature of the dwe!lmg in 2006. The dwellmg is
of their property 208 Gore Street which has limited use as a residential | N0 longer present on the site. The property has no history of any use other
section and was purchased for potential to carry out industrial land uses | than residential.
under the current industrial zoning. They point out that there are already . , . . L
non-residential sections nearby and one more non-residential section | \N€ Property was within the Enterprise Sub-Area in the Operative District

Plan. Because of the historic and current use of the property and those
should not matter. . SEATR TN - e i p S
d;re_ctly adjoxn}ng it, it is my opinion that this site retain its Residential 2
They also believe that having tidy industrial type businesses, relating to zoning. The site is surrounded on all sides by Residential 2 zoned properties.
a port town, along the main street is an added tourist attraction to Bluff. Following consuitation leading up to the notification of the Proposed District
. Plan, the provisions within the Proposed District Plan seek to consolidate the
ggugF SS UG;:)T' d th levant d tation be adiusted location of non-residential activities within Bluff and to protect the amenity
""'2%98 Gap St ant g:mfc’ er dre cte\_raln ocumentation be adjusted 10 | yalyes for those within residential areas. This approach has involved the
zone ore oireet, as industrial. rezoning of a number of properties in the Biuff township, particularly along the
entranceway to the town.
RECOMMENDATION:
Retain the Residential 2 Zoning for 208 Gore Street, Biuff.
Section 42A Report

Business and Industrial Zones

81

June 2015




AL

m required, resource consent approval is sought, but the preferred approach is

smetted activity status.

__BandJSmelie >
- -Julie Smellie spoke to the Committee advising that she and her husband had purchased a

groperty fronting the main road at Bluff. At that time the land was zoned Enterprise and
they had planned to develop the site as part of their business, Southern Fresh Blue Cod
and Seafood. She indicated that the site was not purchased for residential purposes and
such a zoning now makes the land useless. She also described a Council drain that
passes through the site and considers this reduces the suitability of the site for residential
use.

it is the view of Mr and Mrs Smellie that if the Council wishes to zone the land Residential
then the Council should buy it. Further, given the mix of zoning for industrial and residential
purposes along the road, they could not understand why this land was not left with an
industrial zoning.

In response to questions from the Committee, Mrs Smellie advised that there were currently
no firm plans to develop the land at this stage. She added that rezoning was not consistent
with the Council's wish to encourage development in the town.

Leven Developments Limited

Luke McSoriley, resource management planner with Opus International, provided written
evidence referring to the 8.5 ha property at 4 Beatrice Street. He described that the site is
zoned Rural 2 in the Proposed Plan and has been used for silage production in recent
years. In his view the site is suitable for urban development given it directly adjoins existing
urban areas. He referred to the issues and policies stated in the Proposed Plan for the
Rural 2 Zone expressing the view that none of these were relevant to this land.

With reference to the permitted activities in the Rural 2 Zone Mr McSoriley indicated that
the land could be developed for rural-residential purposes into four allotments with access
from Beatrice Street to the south. He considered this an inefficient use of the land given the
nearby availability of roading, water and sewerage. He also noted that the keeping of
animals on the land was excluded given the proximity of the land to residential properties.
It was his view that a more appropriate zoning would be Business 3, particularly taking into
account the greenfield nature of the land. He considered such zoning consistent with the
provisions of the Operative and Proposed Regional Policy Statement.

Vicki Corkill, General Manager of Russell Cunningham Properties Ltd, provided a written
statement which generally reiterated that of Mr McSoriley. She did stress however that the
land is identified in the Big Picture Spatial Pian as suitable for development and noted that if
the adjoining land was not being rezoned from Enterprise then the zoning of this land would
not have been questioned.

In reply to questions from the Committee regarding the risk of natural hazards on the land,
Mr McSoriley said that much of the developed land in the city, particularly adjacent to the
Waihopai River, was in the same situation. The land is protected by a flood protection
scheme and nothing in the Proposed Plan regulates liquefaction risk. He added that when
any proposal is put forward then these risks will need to be considered, in the same way
they were dealt with on the Showgrounds land where sites were built up to create a
minimum floor level.

Decision 36 - Business and Industrial Zones Page 7
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; 208 Gore Street - Proposed Plan
\(\ SCALE 1: 1,000

Invercargill 0 25
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APPENDIX 1 - DECISIONS ON SUBMISSIONS

SUBMISSION lDEC|SlON

the land should pbe rezoned. The further submitter considers that reverse
could arise if the property remained residential.

sensitivity effects

AAAAAAAAA i R ——
20.1 William and Julie Smellie Decision 36/32
The submitter opposes their property at 208 Gore Street, Biuff, being zoned This submission is rejected.
Residential 2. They believe any zoning changes should give consideration to .
ensuring existing property owners areé not disadvantaged. They give an Qg‘;":am;?;: to District Plan
example of their property 208 Gore Street which has limited use as a residential 9 '
section and was purchased for potential to carry out industrial land uses under | Reasons

the current industrial zoning. They point out that there are already non-|{1.  The property is vacant and adjoins other land on all sides zoned for
residential sections nearby and one more non-residential section should not residential purposes, and unrestricted use for industrial purposes is not
matter. They also believe that having tidy industrial type pusinesses, relating 1o appropriate in such a situation.

h i i i ion to Bluff, . .

a port town, along the main street is an added tounst attraction to Biuft 2 The owners have no fixed plans of what might occur on the land. Once 3
firm proposal has been developed assessment is appropriate by way ofa
resource consent application.

_,._._._,___._‘____,_,___.__._,__.____“_____.,.___,,_,,______ J—

Decision Sought: Planning Map 30 and any other relevant documentation be
adjusted to zone 208 Gore Street, Bluff as Industrial.

3 A residential zoning as proposed is the pest means to manage future
development on the site.

2.1 Bluff Community Board Decision 36/33
Details need to be more prescriptive for new building in this zone regarding what This submission is rejected.

is and is not allowed. Amendments to District Plan
None required.

Reasons
1 The rules are clear and precise in terms of the design, location and use of

buildings in the industrial 1 Zone.

R

e T T T e e e

2.5 Bluff Community Board De;ision 36/34
Council shouid consider some form of amenity provision for new puildings (e.g. | This submission is accepted in part.
Egggc):apmg such as that undertaken at the new Talley's premises on Foreshore Amendments to District Plan

None required.

Reasons

1 Decision 36/23 provides for an amendment to Policy 2.29.3 to encourage
amenity planting.

Decision 36 - Business and Industnal Zones



