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1 QUALIFICATIONS AND EXPERTISE 

1.1 My name is Maurice Richard Dale. I am a Consultant Senior 

Planner and Associate Principal at Boffa Miskell Ltd, based in 

Christchurch. I have been employed by Boffa Miskell since 2010. 

1.2 I hold the qualification of a Batchelor of Resource and 

Environmental Planning from Massey University (1998). I am also 

a full member of the New Zealand Planning Institute (NZPI), and a 

member of the Resource Management Law Association (RMLA). I 

have 20 years experience as a planner working in New Zealand 

and the United Kingdom, both for local authorities, and as a 

consultant.  

1.3 I have extensive experience in the preparation and assessment of 

resource consent applications, including for redevelopment 

proposals involving historic heritage in an inner city urban context.  

2 CODE OF CONDUCT 

2.1 I have read the Code of Conduct for Expert Witnesses issued as 

part of the Environment Court Practice Notes.  I agree to comply 

with the code and am satisfied the matters I address in my 

evidence are within my expertise.  I am not aware of any material 

facts that I have omitted that might alter or detract from the 

opinions I express in my evidence. 

3 BACKGROUND 

3.1 The Invercargill Licencing Trust (ILT) engaged Boffa Miskell to 

prepare the application for resource consent to construct and 

operate a hotel at the corner of Dee and Don Street’s Invercargill 

in July 2018. With the assistance of colleagues, I prepared the 

overall application, Assessment of Environmental Effects (AEE), 

and the applicant’s proposed conditions of consent.  

3.2 Following the close of submissions, I have conferred with Mr Tim 

Joll, the Consultant Planner engaged by the Invercargill City 

Council to reach agreement on the relevant planning provisions 

that we have relied upon, and the draft recommended conditions 

of consent contained in the s42A report. By in large we are in 
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agreement, with any remaining points of contention addressed in 

my evidence to follow.  In summary these are: 

a. The need for condition 2 regarding commitments for finance 

and construction being in place prior to demolition of the 

heritage building at 73 – 81 Dee Street.  

b. The wording of condition 4, regarding the preparation of a 

strategy for the preservation of ILT’s other heritage 

buildings.  

c. The wording of condition 5, regarding the use of the 

financial contribution for preservation of publicly owned 

heritage buildings only.  

3.3 I have also conferred with Mr Richard Shaw, a Principal Planner at 

NZTA, with regard to the issues raised in its submission. The 

outcomes of that discussion are also addressed in my evidence to 

follow.  

4 SCOPE OF EVIDENCE 

4.1 My evidence will address the following matters arising in respect of 

this proposed hotel:  

a. a brief comment on the site and surrounding environment; 

b. a brief description of the proposal, specifically noting any 

changes made since notification of the application; 

c. a comment on the relevant planning instruments and 

consent status; 

d. a summary of the environmental effects of the proposal;  

e. a summary of the proposal against the relevant objectives 

and policies of the Proposed Invercargill District Plan and 

Southland Regional Policy Statement; 

f. an assessment of relevant ‘other matters’; 

g. comment on submissions as they relate to planning 

matters; and  
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h. comment on the Council’s s42A report, including the 

proposed conditions of consent.  

5 THE SITE AND SURROUNDS 

5.1 The application site and surroundings are described in section 3.1 

of the AEE. In summary, the application site is located on the 

south-eastern corner of Don and Dee Streets, and comprises three 

individual Computer Freehold Registers totalling 3029m2 in area 

(the Site).  

5.2 The Site contains several existing buildings which will be 

demolished to the enable the new development. This includes the 

existing three storey building at 73 – 81 Dee Street, which is listed 

as a Class II ‘Items and areas of local historic heritage significance’ 

in Appendix II.3 of the Proposed Invercargill District Plan. The 

evidence of Dr Hayden Cawte provides a summary of the heritage 

values of the building and Site.  

5.3 The kerb cobblestones and veranda support posts adjacent to the 

Site are also listed as items of historic ‘street furniture’ in Appendix 

II.4 of the Proposed District Plan.  

5.4 The surrounding context comprises a mix commercial retail and 

hospitality activities, with residential apartments located on the 

upper floors of the Alexandra Building on the northern side of Don 

Street, and 55 Dee Street to the immediate south of the 

application Site.  

6 THE PROPOSAL 

6.1 The proposed development is described in section 4.1 of the AEE. 

In summary, resource consent is sought to demolish all of the 

existing buildings on the Site, and construct and operate a new 8 

level hotel incorporating 80 hotel suites, a restaurant, café and 

bars, function spaces, car parking, and other guest facilities.  

6.2 Since public notification of the application, a number of changes 

have been made to the proposal as part of design development. 

These changes are shown on the revised application plan set from 
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Warren & Mahoney, attached to the evidence of Mr Ian Adamson. 

The changes include:  

a. Reduction in the number of on-site car parks from 34 to 32 

due to the modification of the layout to incorporate the gas 

bottle enclosure and rubbish collection area.  

b. Deletion of the kerb extensions and associated planting 

within the streetscape, thereby retaining the historic kerb 

cobblestones either side of the existing street lamp plinth.  

c. Modification of the laneway from Don Street, including 

deletion of the external stair. Access to the conference 

facility is within the hotel form the lobby stair and lifts, with 

private dining access from within the restaurant. 

d. Addition of the gas bottle enclosure and a rubbish collection 

area, both located at ground level adjacent to the loading 

area. The storage of LPG in the gas store has been 

increased from 720kg to 990kg.  

e. Addition of a fire escape stair next to the gas store.  

f. Extension to the pump store, and increase in the height of 

the wall of the ground floor plant area, adjacent to the car 

parking area.  

g. Addition of an external rooftop plant area at Level 7, with 

associated screening. 

h. Reduction in the height of the conference room window 

facing the car park and 55 Dee Street.  

i. Changes to the positioning of windows on the Dee Street 

elevation of the tower, and reduction in the scale of the of 

south facing window to the level 7 event space.   

j. The ground floor wall addressing Dee Street has been 

changed from pre-cast concrete to a new grey brick 

cladding.  
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6.3 I have reviewed the revised plans against the rules and standards 

of the Proposed Invercargill District Plan. The changes do not 

result in an increase the level of non-compliance of the original 

notified proposal. The changes also do not result in any new non-

compliances.  

7 RELEVANT PLANNING INSTRUMENTS 

7.1 The proposed development is subject to the provisions of the 

Proposed Invercargill District Plan. All relevant rules of the 

Proposed District Plan are beyond challenge, and therefore to be 

treated as operative under section 87F of the Resource 

Management Act 1991 (RMA).  

7.2 The Site is located within the Business 1 Zone, and within the 

following precincts identified on the planning maps:  

a. Priority Redevelopment Precinct;  

b. City Centre Heritage Precinct;  

c. Entertainment Precinct; and 

d. Pedestrian Friendly Frontages Precinct.   

7.3 As noted in the submission of Invercargill Airport Ltd, the Site is 

also located beneath the airport’s designated obstacle limitation 

surfaces, specifically the ‘horizontal surface’ which commences at a 

height of 46m above mean sea level.  

7.4 The proposal requires resource consent under a number of rules of 

the Proposed Plan, which are set out in section 5.1 of the AEE. The 

identification of the relevant rules listed in Appendix 1 of the 

Council s42A report is consistent with those identified in the AEE, 

with the exception that the following additional non-compliances 

are identified:  

a. Rule 3.23.9(B), where the proposed verandas are not set 

back the required 0.6m from the kerb line.  
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b. Rule 3.23.9(C), where the proposed verandas are not so 

related to the verandas on adjacent buildings as to provide 

continuous weather protection for pedestrians.  

7.5 I agree that the design (including as amended by the revised 

plans), does not comply with these standards. These additional 

elements of non-compliance are a restricted discretionary activity 

under rule 3.23.10.  Notwithstanding, the application as amended 

by the revised plans, overall remains a full discretionary activity 

under the Proposed District Plan.  

7.6 As noted in section 5.2 of the AEE, the Preliminary Site 

Investigation by Envira Consulting Ltd has identified that the Site 

has been subject to a number of activities described in the MfE 

Hazardous Substances and New Industries (HAIL) List. No Detailed 

Site Investigation report has yet been completed to determine the 

extent of any soil contamination due to the existing structures 

remaining on the Site.  

7.7 As a result, any associated soil disturbance, removal of 

underground fuel storage tanks, and change of use of the Site is 

therefore a discretionary activity under clause 11(2) of the 

National Environmental Standard for Assessing and Managing 

Contaminants in Soil to Protect Human Health Regulation 2011 

(NESCS).  

8 ENVIRONMENTAL EFFECTS ASSESSMENT  

8.1 An assessment of the environmental effects is contained in section 

6.0 of the AEE. That assessment concludes that the proposed 

development will have a range of environmental effects that are 

both positive and negative in nature, taking into account a range 

of mitigation measures codified in the proposed conditions of 

consent.  

8.2 While technically feasible, I consider on the basis of the technical 

assessments that strengthening the heritage building at 73 – 81 

Dee Street would result in a form of development that would be 

financially unviable, and a design which is suboptimal in meeting 

the functional needs of a modern hotel. As noted by Mr Joll at 

section 8.10 of the s42A report, ‘the future environment scenario 
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is not a choice of demolition and replacement versus repair and 

reuse, but rather demolition and replacement versus ongoing 

vacancy and dilapidation.’  

8.3 The loss of the existing heritage building will have significant 

adverse effects on heritage values. This will however be mitigated 

or offset by way of extensive on site and off site measures, and 

the design qualities of the replacement building which references 

the historic built fabric, and accords with urban design best 

practice. These adverse effects will also be offset through the 

significant benefits of the development in enhancing the amenity 

and vibrancy of the inner city, and providing a catalyst for further 

revitalisation. Dr Cawte’s evidence is that on the basis of the 

merits of the project and mitigation proposed, the demolition of 

the building is not an inappropriate activity. Similarly, Mr Joll in 

section 8.20 of the s42A report accepts that taking into account 

the relevant factors, ‘demolition of the building is not an 

inappropriate activity in this context.’  

8.4 As noted in the evidence of Mr Adamson, the new development 

has been designed to provide a strong anchor and visually 

recognisable landmark, and accords with best practice urban 

design principles. On the basis of the evidence, I consider the 

adverse effects resulting from the collective built form non-

compliances in the Business 1 Zone will be minor in regard to their 

effects on the amenity of neighbouring properties, the streetscape, 

and pedestrians. The development overall will provide a positive 

contribution to the urban environment. Mr Joll in section 8.33 of 

the s42A report accepts that ”overall, I consider that the proposed 

built form appropriately addresses the site and this prominent 

corner position, and will overall achieve good urban design 

outcomes.” 

8.5 As noted by the traffic evidence of Mr Andrew Leckie, the Dee 

Street accesses will result in convenient and safe vehicle access 

while having a negligible effect on pedestrians and traffic on Dee 

Street. While no on-site car parking is required under the Proposed 

District Plan, most overnight guest car parking demand will be able 

to be met on site, with any additional overflow parking demands 

being able to be accommodated on-street and in nearby off-street 
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parking facilities. I consider therefore that potential adverse effects 

on the transport network will be minor and consistent with those 

anticipated by the Proposed District Plan. 

8.6 I consider the storage and use of hazardous substances and any 

potential soil contamination will be managed to ensure there is 

minimal risk to human health and safety and the environment. A 

letter from LPG Safety South has been provided addressing the 

change in location of the gas bottle enclosure and increased 

storage of LPG from 720kg to 990kg. Their letter is attached as 

Appendix 2. This confirms that the new location is safer and more 

practical, and that the design of the enclosure and increased 

storage will meet all the regulatory requirements.  

8.7 Demolition and construction related effects will at times be 

disruptive and significant for neighbouring properties, however I 

consider that they will be temporary, and avoided or mitigated in 

accordance with best practice measures contained in Demolition 

Management Plans (DMP) and Construction Management Plans 

(CMP). As noted by the evidence of Mr Trevathan, with appropriate 

controls on the timing of high noise activities and consultation with 

neighbours, noise effects will be acceptable, and noise will not be 

unreasonable. These measures will be adopted within the DMP and 

CMP, as set out in proposed conditions 7 and 9.  

8.8 The evidence of Mr Leckie expresses a preference for relocating 

the historic kerbstones on Dee Street to extend the footpath and 

allow bus passengers to disembark directly to the footpath, 

thereby removing a potential trip hazard. The option proposed by 

Mr Leckie would improve safety, but result in further modification 

of the heritage elements. Given the relative importance of heritage 

preservation as expressed in the District and Regional planning 

documents, I consider that retention of the kerbstones in their 

current location would overall better achieve the intentions sought 

by those documents.  

8.9 Overall, I consider that the environmental effects of the proposal 

will be acceptable given the proposed measures to avoid or 

mitigate adverse effects.  
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9 DISTRICT / REGIONAL PLANNING MATTERS  

9.1 An assessment against the statutory documents is contained in 

section 7.0 of the AEE, including the Proposed Invercargill District 

Plan, and Southland Regional Policy Statement (SRPS).   

9.2 In regard to the Proposed Invercargill District Plan, when 

considered overall, the proposed development will be fully 

consistent with those provisions which seek to maintain and 

enhance the Invercargill inner city, including its amenity values. 

The development incorporates best practice urban design 

principles, and will catalyse further revitalisation (section 2.22, 

objectives, 1, 3, and 5, and related policies).  

9.3 I also consider the proposed development will be consistent with 

those provisions which seek integration of development with the 

transport network to ensure its safe and efficient operation 

(section 2.17, objective 1 and related policies), and protection of 

the environment and human health from the storage and use of 

hazardous substances (section 2.7, objectives 1 and 2, and related 

polices). It will also be consistent with the requirements to avoid, 

remedy, or mitigate the adverse effects of earthworks, and the 

management of soil contamination (section 2.13, objective 3; and 

section 2.5, objectives 1 and 2, and related policies).  

9.4 The proposed development will not be fully consistent with the 

heritage protection focus of individual objectives (section 2.8, 

objective 1; and section 2.22, objective 4). However, I consider 

that the requirement for protection in the associated policies is not 

absolute where all reasonable means of reuse have been 

considered, and the effects on heritage values are at a minimum 

mitigated (section 2.8, policies 3, 4, 5, and 7; and section 2.22, 

policies 15 and 22).  

9.5 Taking into account that the alternatives to demolition are 

unfeasible, the qualities of the design of the replacement building, 

and heritage mitigation and offsetting proposed, I consider the 

proposal is not contrary to the heritage objectives and policies. Mr 

Joll at paragraph’s 10.3 and 10.10 of the s42A report similarly 
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concludes that while there is a degree of inconsistency with some 

of the heritage provisions, the proposal is not contrary to them.  

9.6 Given the above, I consider the proposal will be consistent with the 

objectives and policies of the Proposed Invercargill District Plan.  

9.7 The SRPS contains objectives and policies that are broadly 

consistent with the Proposed District Plan. In particular, the 

heritage objectives and policies of the SRPS similarly allow other 

factors to be taken into account in determining the 

appropriateness of demolition of heritage buildings.  

9.8 While inconsistent with the protective elements of the heritage 

objectives and policies of the SRPS (objective HH.1 and 2, and 

related policies) I consider taking that when you take into account 

the unfeasibility of alternatives to demolition, the design of the 

replacement building, and the heritage mitigation and offsetting 

proposed, that the proposed development will not be contrary to 

these SRPS provisions.  

9.9 I also consider the proposed development consistent with all other 

relevant provisions of the SRPS, principally those relating to urban 

development (objective URB.1 and related policies); contaminated 

land (CONTAM.1 and 2, and related policies); hazardous 

substances (objective HAZ.1, and related policies); and transport 

(objective TRANS.1, and related policies).      

10 OTHER RELEVANT MATTERS 

10.1 As noted in the AEE in section 1.0 and the Council s42A report at 

11.2, the Southland Regional Development Strategy 2015 - 2025 

and related action plan identified the rejuvenation of Invercargill as 

an opportunity to support the goals of the strategy to grow 

Southland’s population.  Five transformational projects were 

identified to provide the focus and confidence in the Invercargill 

inner city for other businesses to thrive, including a new hotel to 

be delivered by the ILT. The proposal will deliver on the intentions 

of this strategy.  

10.2 The Council s42A report at section 11.0, considers a number of 

other relevant matters, and concludes:  
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a. As the proposed development is not contrary to the 

objectives and policies of the Proposed District Plan, it 

cannot be said to create a precedent or threaten the 

integrity of the plan. Furthermore, the increased CBD 

vibrancy and vitality that will result from the proposal; its 

identification in-statutory documents as a pivotal element of 

the CBD’s regeneration; and offsetting of the loss of 

heritage values, are sufficiently unique to differentiate the 

application from other applications.  

b. The proposed development is consistent with the 

Invercargill City Centre Retail Strategy, in that it specifically 

identifies a new hotel on Don Street as an anchor 

development supporting a growing concentration of large 

businesses; is outside the potential heritage precinct; and is 

in keeping with the urban design principles of this 

document.  

c. The proposed development would result in the loss of a 

locally significant heritage building on one of the ‘crown 

jewel’ streets in the central city, as identified in the 

Invercargill City: Central City Area – Heritage Building Re-

Assessment 2016.   

d. The demolition of heritage buildings is not addressed by the 

demolition of the ICOMOS New Zealand Charter 2010. 

However, the reuse of transferrable materials, recording of 

the place, heritage contribution, and retention of the ILT’s 

other buildings are important conservation measures 

proposed as part of the overall development.  

10.3 I agree with Mr Joll’s assessment of these ‘other matters’. I 

consider that the loss of a locally significant building on one of the 

‘crown jewel’ streets in the central city, in the context of the 

statutory documents of the Proposed District Plan and SRPS, is 

appropriate given the mitigation and offsetting measures 

proposed, the quality of the design of the replacement building, 

and the concurrent desire expressed in other documents and plans 

for a reinvigorated CBD and new hotel.  
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11 COMMENTS ON SUBMISSIONS 

11.1 I have read the submissions, and respond to planning related 

matters as follows. 

Invercargill Airport Ltd  

11.2 Invercargill Airport has expressed concern that demolition and 

construction plant (principally cranes) may extend into the 

airport’s designated obstacle limitation surfaces. The airport has 

sought conditions be imposed requiring the CMP to set out the 

steps to ensure demolition and construction plant does not extend 

into the ‘horizontal surface’.  

11.3 ILT has conferred with construction contractors to ensure that the 

horizontal surface is not impacted by the proposed construction.  

Further discussions have also been undertaken with Invercargill 

Airport and drawings have been provided to them showing the 

building and construction height will not extend into the obstacle 

limitation surface. Notwithstanding this, proposed conditions 7 and 

9 recommended in the s42A report also contain a provision 

requiring the DMP and CMP to set out the steps to be taken to 

ensure plant does not extend into the horizontal surface. I consider 

this will be sufficient to ensure airspace safety is maintained. 

New Zealand Transport Agency (NZTA) 

11.4 NZTA’s submission raised issues with regard to the design of the 

vehicle access and egress from the porte-cochere to Dee Street 

(SH6), reverse sensitivity with regard to traffic noise, and 

disruption and risks to traffic on Dee Street during demolition and 

construction. The traffic evidence of Mr Andrew Leckie addresses 

the design of the Dee Street vehicle access and egress, and the 

evidence of Mr Adamson addresses the design of the porte-

cochere. I respond on the other matters as follows.  

11.5 I have conferred with Mr Richard Shaw, a Principal Planner at 

NZTA, with regard to its submission. Mr Shaw has confirmed that 

NZTA is comfortable that condition 15 recommended in the s42A 

report, requiring the building to achieve the internal design sound 

level contained in rule 3.13.9 of the Proposed District Plan, will 
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satisfactorily address reverse sensitivity effects arising from traffic 

noise.  

11.6 In regard to the disruption and risks to traffic on Dee Street (SH6) 

during demolition and construction, I understand that NZTA wish 

to ensure that the Traffic Management Plan (TMP) to be included in 

the DMP and CMP is developed cognisant of the potential effects on 

Dee Street in conjunction with NZTA. In order to achieve this, Mr 

Shaw and I agree that a clause be added to recommended 

conditions 7 and 9 that requires ‘Prior to the submission of the 

DMP/CMP for certification it is to be provided to NZTA for comment 

and a copy of any feedback provided to the Council.’   

11.7 This addition will ensure the Council is fully informed as to the 

appropriateness of the traffic management measures in mitigating 

potential effects on the state highway when certifying the DMP and 

CMP. I therefore recommend amendment of conditions 7 and 9 

accordingly (refer to proposed changes to conditions at Appendix 

1 attached).  

Body Corp 14605, Hendricus Gerhardus & Trudy Anne Ophuis, and 

Katope NZ Ltd 

11.8 These submissions relate to the property situated at 55 Dee 

Street, to the immediate south of the Site, and raise concerns 

associated with the following:  

a. Noise, dust, and vibration during demolition and 

construction, and noise from operation of the hotel.  

b. Structural damage during demolition and construction.  

c. Loss of privacy and amenity to balconies at 55 Dee Street 

arising from overlooking from the hotel.  

d. Loss of daylight/sunlight to the internal spaces of 55 Dee 

Street arising from shading of the building.  

e. Noise and electrical hazards associated with the transformer 

adjacent to the common boundary.  
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11.9 The evidence of Mr Trevathan specifically addresses noise issues, 

and the evidence of Mr Adamson addresses the potential for loss of 

privacy and daylight/sunlight. I respond to the demolition and 

construction related matters.  

11.10 Proposed conditions 7 and 9 recommended in the s42A report 

require the DMP and CMP to include measures addressing the 

management of dust, vibration, and structural damage during 

demolition and construction. In particular, with regard to the 

structural damage, the DMP is required to incorporate measures 

for structural inspection of adjoining buildings and retention of the 

structural integrity of buildings on adjoining sites. I consider these 

measures sufficient to ensure the effects of demolition and 

construction activity for surrounding properties are avoided or 

mitigated as far as is practicable.  

Christine Edgley 

11.11 The submission of Christine Edgley raises issues relating to 

heritage, urban design, and built form matters. Aspects of these 

submissions are addressed in the heritage evidence of Dr Hayden 

Cawte, and design evidence of Mr Ian Adamson. I respond on 

policy and planning related matters as follows.  

11.12 The submission considers the height of the proposed building is 

excessive in the context of the existing streetscape, and in light of 

section 2.10, policies 5 and 6 of the Proposed District Plan, relating 

to ‘natural features, landscapes, and townscapes.’ 

11.13 Section 2.10, policy 5 of the Proposed District Plan seeks to 

‘identify and promote’, the ‘rich variety of built heritage in the 

Central Business District (CBD).’  

11.14 Policy 6 seeks ‘protection for locally distinctive and valued 

townscapes and culturally significant townscapes’, including ‘to 

recognise the visual importance of the CBD… in defining the 

character of Invercargill’, and ‘encourage new development to 

complement and build on existing character and heritage.’  

11.15 Similar to the other heritage related objectives and policies in the 

Proposed District Plan, policy 5 is not absolute in requiring 
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protection of heritage in the CBD, but rather seeks that the rich 

variety of built heritage be promoted. I consider the proposal 

remains inconsistent with aspects of the heritage objectives and 

policies of the Proposed District Plan (including policy 5), but as 

per my analysis above is not contrary to them, taking into account 

the mitigation and offsetting proposed, design of the replacement 

building, and positive effects in enhancing the amenity and 

vibrancy of the inner city. 

11.16 The evidence of Mr Adamson addresses the height of the building 

in the context of the Invercargill townscape, and notes that ‘while 

the building is taller than the surrounding buildings it is not out of 

scale with them’ and that ‘the corner tower will serve to provide a 

strong anchor to the corner of the block, a visually recognisable 

landmark adding to the depth of surrounding character’ (paragraph 

7.12). On that basis I consider the proposed building will 

complement and build on the existing character and heritage, so 

as to protect the Invercargill townscape. It will therefore be 

consistent with section 2.10, policy 6.  

11.17 The submission also notes that the statements in the AEE relating 

to the relevance of Part II of the RMA are out of date given the 

Court of Appeal decision in R J Davidson v Marlborough District 

Council [2018] NZCA 316. I accept that as a consequence of the 

Court of Appeal decision released after the AEE was prepared, that 

it is appropriate for Part II to be considered in the assessment of 

resource consent applications.  

11.18 To that end, Section 7.3 of the AEE provided a full assessment 

against Part II, noting in particular that in the context of s6(f) of 

the RMA, that the proposal is not considered to be ‘inappropriate’ 

development given the economic feasibility of the retention of the 

existing heritage building, and the corresponding social and 

economic benefits of the replacement building.  
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Southland Community Broadcasters Charitable Trust (Inc) 

11.19 The Trust has raised issues with regard to the effects of sustained 

noise on live radio broadcasts and recordings, and the height of 

the building interfering with transmission links to the Trust’s 

transmitter at Forest Hill located to the north of Invercargill. The 

evidence of Mr Trevathan specifically addresses noise issues. I 

respond to the issue of transmission interference as follows. 

11.20 ILT has conferred with the Trust with a view to relocating their 

transmitter to the roof of ILT’s Kelvin Hotel so as to avoid 

transmission interference from the new building and the Trust has 

accepted this offer. 

12 COUNCIL’S s42A REPORT 

12.1 The s42A report recommends that resource consent be granted, 

subject to conditions which are broadly consistent with those 

proposed in the application. I am in agreement with the 

conclusions contained in the report.  

12.2 I am in agreement with the proposed conditions, with the 

exception of proposed conditions 2, 4, and 5.  

12.3 Condition 2 reads:  

‘The building at 73-81 Dee Street shall not be demolished until 

such time as building consent is issued for the replacement 

buildings, and the finance and construction contracts for those 

replacement buildings are in place. The consent holder shall 

provide confirmation of these matters, in writing, to Director of 

Environmental and Planning Services prior to any demolition 

work commencing.’ 

12.4 Mr Joll notes at section 8.15 of the s42A report that the reason for 

this condition is to ensure that if the effects of the demolition are 

realised, that there is greater certainty that the proposed 

development with its balancing benefits proceeds. While I 

understand the rationale for the condition, the evidence of Mr 

Ramsey sets out why such a condition will have the perverse 

consequence of actually delaying the timely delivery of the project 
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whereby demolition is held up pending building consent and 

contractual processes being concluded.  

12.5 In my view proposed conditions 4 and 5 provide a useful degree of 

certainty that the new development will proceed. In particular, the 

ILT will still be required to provide prior to demolition a strategy 

for retaining and upgrading its other existing heritage buildings, 

and payment of the required $50,000 financial contribution. The 

associated costs and commitments are such that that while not 

guaranteeing a development outcome, will make the new 

development more likely to proceed. 

12.6  In addition, the assessment of the effects on heritage from the 

building’s demolition has considered that strengthening the 

building would result in a form of development that would be 

financially unviable. As noted by Mr Joll in section 8.10 of the s42A 

report, ‘the future environment scenario is not a choice of 

demolition and replacement versus repair and reuse, but rather 

demolition and replacement versus ongoing vacancy and 

dilapidation.’ I consider that commencing demolition in the 

absence of there being reasonable certainty that the development 

will proceed, is therefore of no significant consequence given the 

likely alternative outcome of the building remaining in place 

vacant, and continuing to deteriorate.   

12.7 Given the above, I consider that condition 2 should be deleted 

(refer to the proposed changes to conditions in Appendix 1 

attached).  

12.8 Dr Cawte’s evidence has addressed the wording of conditions 4 

and 5. He considers that condition 4 should provide flexibility as to 

the information required by the heritage strategy to ensure best 

heritage responses. While acknowledging that condition 5 is as 

worded in the original AEE, he also considers that condition 5 be 

amended to allow the heritage financial contribution to be used as 

a contestable fund for all heritage building owners, including 

private owners. On the basis of that evidence, I consider that 

conditions 4 and 5 should be amended accordingly (refer to the 

proposed changes to conditions in Appendix 1 attached).  
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13 CONCLUSION  

13.1 The changes made to the design of the proposal as shown on the 

revised application plan set do not increase the level of non-

compliance of the original notified proposal, or result in any new 

non-compliances with the Proposed District Plan. The application 

overall remains a discretionary activity.  

13.2 Overall, I consider based on the technical assessments and 

evidence that:  

a. the environmental effects of the proposal will be acceptable 

given the proposed measures to avoid or mitigate adverse 

effects (s104(1)(a), (b) RMA). 

b. the proposal overall will be consistent with the objectives 

and policies of the Proposed District Plan and SRPS 

(s104(1)(b) RMA).  

c. The proposal will not create a precedent or threaten the 

integrity of the Proposed District Plan, and broadly aligns 

with ‘other matters’ set out in the relevant non-statutory 

documents (s104(1)(c) RMA)). 

d. The proposal will achieve the purpose and principles of Part 

II the RMA.  

13.3 I have addressed submissions relevant to planning matters, and 

the s42A report, and have concluded that there are no reasons 

why the proposal could not be approved, subject to the proposed 

amendments to conditions (set out in Appendix 1 attached).   

 

MAURICE DALE 

Planner 

Boffa Miskell Limited 

13 November 2018 
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APPENDIX 1 – PROPOSED CHANGES TO CONDITIONS 

Note: Deletions shown struck out and additions shown underlined. 

GENERAL 

1. The development shall proceed in general accordance with the 

information and plans submitted with the application and as 

amended by the evidence and plans produced at the hearing. The 

approved consent documentation has been entered into Council 

records as number RMA/2018/111.  

HERITAGE  

2.  The building at 73-81 Dee Street shall not be demolished until such 

time as building consent is issued for the replacement buildings, 

and the finance and construction contracts for those replacement 

buildings are in place. The consent holder shall provide 

confirmation of these matters, in writing, to Director of 

Environmental and Planning Services prior to any demolition work 

commencing. 

 

32. Prior to demolition of the heritage building at 73 – 81 Dee Street 

commencing, the consent holder shall provide the following to the 

Council’s Director of Environmental and Planning Services for 

certification that it provides suitable mitigation for the loss of 

heritage values:  

 The proposed name for the hotel, which shall provide a 

connection to the heritage values of the site.  

 Details how public interpretation of the heritage values of 

the site will be incorporated into the development, which 

may for example include signage/panels, images, videos 

and/or information booklets.  

 Details confirming how materials from the building, the 

original kerbstones and original veranda columns will be 

reused in the development.  

Note: the Council will either certify, or refuse to certify, the 

mitigation measures within 10 working days of receipt. Should the 

Council refuse to certify the measures, then they shall provide a 

letter outlining why certification is refused based on the 

parameters contained in this condition.  

43.  Prior to the demolition of the heritage building at 73 – 81 Dee 

Street commencing, the consent holder shall provide to the 

Council’s Director of Environmental and Planning Services for 

certification a strategy for the retention and upgrading of the 

Trust’s existing heritage buildings at 38, 90, and 197A Dee Street. 

The strategy shall outline how the Trust intends to retain, 

strengthen, refurbish, and use the buildings, including an indicative 

programme for those works. include the following:  
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 An introduction to; the ILT, the buildings included, the 

purpose of the report, and the broader goals for its 

properties and the area.   

 Description of each building and short history. 

 An assessment of heritage values of each building (to help 

inform design). 

 A maintenance plan which includes maintenance tasks and 

timeline including the identification of any priorities. 

 The development of a broad strategy for each building in 

terms of how and what ILT would like to see occur (in term 

of business operation etc.), how the building could be 

utilised (i.e. Maybe a rear laneway provides new and unique 

opportunities for redevelopment). 

 On the basis of above, a broad ‘Scope of Works’ for each 

professional service report required that could be sent to 

consultants in due course. 

 An overall timeline for upgrading buildings – that identifies 

such things as commencement of planning, engagement of 

each consultant, and any milestones (e.g. completion of 

concept design).  

Note: the Council will either certify, or refuse to certify, the 

strategy within 10 working days of receipt. Should the Council 

refuse to certify the strategy, then they shall provide a letter 

outlining why certification is refused based on the parameters 

contained in this condition.  

54.  Prior to the demolition of the heritage building at 73 – 81 Dee 

Street commencing, the consent holder shall provide to the Council 

a financial contribution of $50,000.00 to enable the establishment 

of an Invercargill Heritage Fund to support the retention, reuse, 

and refurbishment of publicly owned heritage items elsewhere in 

the inner city.  

HAZARDOUS SUBSTANCES 

 

65. Prior to the commencement of the operation of the hotel, the 

consent holder shall provide to Council’s Director of Environmental 

and Planning Services a Site Management and Emergency 

Response Plan (SMERP) which certifies that the storage and use of 

hazardous substances complies with all requirements of the 

Hazardous Substances and New Organisms Act 1996 and the 

Health and Safety at Work Regulations 2017. The SMERP shall 

address:  

 Hazard risk identification, hazardous control zones, and 

monitoring. 
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 Emergency response procedures, including alarm activation, 

emergency shut down, spill response, and evacuation and 

assembly protocols.  

 Incident reporting and clean up actions. 

 Plan effectiveness review requirements. 

 Staff awareness training and induction.  

 Site security and maintenance of the facility.  

 Emergency equipment (PPE, fire suppression, first aid).  

 Site manager responsibilities. 

DEMOLITION & CONSTRUCTION 

 

76.  Prior to demolition of any of the existing buildings commencing, 

the consent holder shall provide to Council’s Director of 

Environmental and Planning Services a Demolition Management 

Plan (DMP) for certification that it provides suitable measures to 

avoid or mitigate the effects of demolition activities. Prior to the 

submission of the DMP for certification it is to be provided to NZTA 

for comment and a copy of any feedback provided to Council. The 

DMP shall include:  

 Measures to confirm the presence of asbestos containing 

material (ACM), and an asbestos removal plan which 

provides for the removal of asbestos in accordance with 

approved methods, and its disposal at a facility authorised 

to accept the material to ensure effects on human health 

are avoided.  

 A De-Construction Plan which provides measures for the 

recovery of heritage materials for reuse, avoidance of the 

collapse of weakened structures, structural inspection of 

adjoining buildings and retention of the structural integrity 

of buildings on adjoining sites, and to ensure demolition 

occurs safely.  

 Measures to provide for the sampling and assessment of 

potentially contaminated soils, undertaking works in areas 

of contaminated soils in accordance with the directions of a 

contaminated land specialist, and the appropriate disposal 

of contaminated soils at a facility authorised to accept the 

material. 

 A Communication Plan with affected parties, which includes 

procedures ensuring consultation prior to high noise 

generating activities occurring, and the receipt, recording, 

and resolution of complaints.  

 A Site Specific Safety Management Plan which includes 

measures for the management of hazards to health and 

safety.  
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 A Traffic Management Plan (TMP) which includes measures 

for the control of vehicle and pedestrian movements, 

including road closures, to ensure the safety of the public, 

and the continued safe and effective operation of the road 

network.   

 A Construction Noise and Vibration Management Plan 

(CNVMP) outlining how noise and vibration nuisance will be 

mitigated during demolition activities. The plan shall include 

restrictions on work hours, physical noise mitigation to be 

employed, and limitations on the timing of specific activities 

including high noise generating activities.    

 Measures for erosion and sediment control, including for the 

management of dust, and prevention of sediment being 

carted onto roads, or entering the public stormwater 

system.  

 Details of the steps to be taken to ensure that construction 

plant does not extend into Invercargill Airport Limited’s 

“Horizontal Surface”.  

Note: the Council will either certify, or refuse to certify, the DMP 

within 10 working days of receipt. Should the Council refuse to 

certify the DMP, then they shall provide a letter outlining why 

certification is refused based on the parameters contained in this 

condition.  

87. The Demolition Management Plan certified by the Council under 

condition 76 above, shall be implemented for the duration of the 

demolition activity occurring on the site.  

98. Prior to construction of the new development commencing, the 

consent holder shall provide to Council’s Director of Environmental 

and Planning Services a Construction Management Plan (CMP) for 

certification that it provides suitable measures to avoid or mitigate 

the effects of constriction activity. Prior to the submission of the 

CMP for certification it is to be provided to NZTA for comment and 

a copy of any feedback provided to Council. The CMP shall include:  

 A Communication Plan with affected parties, which includes 

procedures ensuring consultation prior to high noise 

generating activities occurring, and the receipt, recording, 

and resolution of complaints.  

 A Site Specific Safety Management Plan which includes 

measures for the management of hazards to health and 

safety.  

 A Traffic Management Plan (TMP) which includes measures 

for the control of vehicle and pedestrian movements, 

including road closures, to ensure the safety of the public, 

and the continued safe and effective operation of the road 

network.   
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 A Construction Noise and Vibration Management Plan 

(CNVMP) outlining how noise and vibration nuisance will be 

mitigated during construction activities. The plan shall 

include restrictions on work hours, physical noise mitigation 

to be employed, and limitations on the timing of specific 

activities including high noise generating activities.    

 Measures for erosion and sediment control, including for the 

management of dust, and prevention of sediment being 

carted onto roads, or entering the public stormwater 

system.  

 Details of the steps to be taken to ensure that construction 

plant does not extend into Invercargill Airport Limited’s 

“Horizontal Surface”.  

Note: the Council will either certify, or refuse to certify, the DMP 

within 10 working days of receipt. Should the Council refuse to 

certify the DMP, then they shall provide a letter outlining why 

certification is refused based on the parameters contained in this 

condition.  

109. The Construction Management Plan certified by the Council under 

condition 98 above, shall be implemented for the duration of the 

construction activity occurring on the site.  

1110. Demolition and construction activities shall occur only between the 

hours of 7.30am – 6.00pm Monday to Saturday, and truck 

movements shall only occur between 7.30am – 5.00pm Monday to 

Saturday. No activities shall occur on Sundays and public holidays 

except in cases of operational necessity.  

1211. Demolition and construction activities comply with the long-term 

limits outlined in Table 2 of NZS6803:1999 as far as is practical. 

The Construction and Vibration/Noise Management Plan required 

under conditions 76 and 98 shall include measures for higher noise 

generating activities that cannot practically comply with 

NZS6803:1999. 

1312. Prior to demolition and construction activities commencing a 

continuous 3-metre-high screen/fence to the north, east, and 

south east boundaries, and a 2-metre-high screen to the west 

boundary, shall be constructed. The fence shall have a minimum 

surface mass of 8kg/m2, and be constructed with no gaps, with 

exception of where site access is required. The fence shall remain 

in place for the duration of demolition and construction activities. 

OPERATION 

1413. Operational noise from the site shall comply with the noise 

requirements set out in rule 3.13.2 of the Proposed Invercargill 

District Plan.  
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1514. The hotel building shall be constructed and maintained to achieve 

the internal design sound levels set out in rule 3.13.9 of the 

Proposed Invercargill District Plan.  

SAFETY & EFFICIENCY OF THE ROAD NETWORK 

1615. Prior to construction of the new development commencing, the 

consent holder shall provide to the Council’s Director of 

Environmental and Planning Services for details of the porte cohere 

layout demonstrating how it has been designed to ensure 

pedestrians have priority at the access frontage and ensure 

visibility for vehicles entering and existing the site. A copy of this 

design is to be provided to NZTA and a copy of any feedback they 

provide is to be forwarded to Council.  

Note: the Council will either certify, or refuse to certify, the porte 

cochere design within 10 working days of receipt. Should the 

Council refuse to certify the porte cochere design, then they shall 

provide a letter outlining why certification is refused based on the 

parameters contained in this condition.  

 

ADVICE NOTES 

i. No works shall be undertaken within State Highway 6 without the 

prior approval of the NZ Transport Agency pursuant to Section 51 of 

the Government Roading Powers Act 1989. Such works may include 

the formation of the access and egress to the porte cochere.  

ii. Any works undertaken on Council land, including the removal of on-

street carparking, alterations to the existing streetlights and 

decoration wires etc and any right to occupy are subject to separate 

approval processes.  
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APPENDIX 2 – LPG SAFETY SOUTH LETTER 

 






