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Applicant  Invercargill Gospel Hall Trust 
 
 
Application Subdivision consent to subdivide an existing 19,876m2 section in the 

Rural Zone containing an established church building and car parking 
area into two new allotments. 

 
Land use consent to establish and operate a mini supermarket 
activity from a new 500m2 commercial building constructed on one of 
the new lots.   

 
 
Site  277 Racecourse Road, Invercargill 
 
 
Legal Description  Lot 1 DP 14735 
 
 
Classification  Rural Zone of the Invercargill City District Plan 2019 (the District 

Plan.   
 
 
Activity Status  Non-complying. 
 
 
Process  The application was limited notified under Section 95B of the 

Resource Management Act 1991 (the Act). 
 
 
Background  The application was received on 17 January 2020.  On 20 February 

2020 the Group Manager of Environmental and Planning Services 
considered the matter of notification and decided that the application 
required limited notification under Section 95B of the Act.   The 
reason for this decision was that while the proposed activity is not 
likely to have more than minor adverse effects on the environment 
beyond the adjoining properties, not all parties who may be 
considered to be adversely affected by the activity have provided 
written approval.  The application was notified on 4 March 2020 and 
three submissions were received within the submission timeframe.  
Two submissions are in opposition to the application and one is in 
support.  

 
 
Issues  The key issue for this application is the potential effects on rural and 

residential character and amenity values. 
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1. INTRODUCTION 
 
My name is Gareth Clarke and I am currently employed as a Senior Planning Consultant at WM 
Compliance Solutions Limited.  I hold a Bachelor of Arts majoring in Geography from the University 
of Otago.  I have 12 years’ experience in district and regional planning working in New Zealand 
and the United Kingdom with much of my work experience relating to the processing of resource 
consent applications. 
 
I confirm that I have read the Environment Court’s Code of Conduct for Expert Witnesses and, 
while this is not an Environment Court hearing, I agree to comply with the code.  I confirm that I 
have not omitted to consider material facts known to me that might alter or detract from the 
opinions I have expressed, and that this evidence is within my area of expertise, except where I 
state that I am relying on the evidence of another person. 
 
This report has been prepared to assist the Commissioner.  It contains a recommendation that is in 
no way binding.  It should not be assumed that the Commissioner will reach the same conclusion. 
 
2. BACKGROUND TO THE APPLICANT AND THE SITE 
 
The application site occupies a block of land at the no-exit end of Chelmsford Street, east of the 
intersection with Racecourse Road.  The site is located entirely within the Rural Zone, except for a 
small portion of the main access to the site off Racecourse Road, which is zoned Residential 1.  
The site is also identified on the District Plan maps as having high value soils.   
 
The application does not provide any information with regard to the applicant’s existing activities on 
the site and the consenting history of these activities.  The Council’s property information database 
indicates that a Certificate of Compliance (HPC/1997/2267) was granted in August 1997 confirming 
that the establishment and operation of a Church, including the construction of a 680m2 building, 
was a permitted activity under the Invercargill Transitional District Plan, the operative District Plan 
of the time.  The proposed church activity was described in the application as involving church 
meetings for “the worship of God including the Lord’s Supper, Prayer, Gospel preachings and Bible 
readings”.  It was also stated that no social activities or entertainment were to be held in the 
premises, and hours of operation for the use of the building for meetings etc. were described as 
being any day of the week between 6am and 10pm.  The applicant has also now clarified that the 
church currently has 190 members. 
 
The application also does not provide any background as to the reasons why the applicant is 
seeking consent to develop a commercial supermarket activity on a rural site adjacent to an 
established residential area.  The application does state that Campus Trading (branded as 
Campus & Co.) operate a number of stores throughout the country, including an existing store in 
Invercargill.  On 18 May 2020 the applicant provided additional information to clarify that Campus 
Trading is a commercial entity run by volunteer members of the church community for the 
community, and they will lease the building from the church.  It is noted that the existing store in 
Invercargill is located within a former church/scout hall in a residential part of the city, though it is 
not clear how the scale of the existing activity compares with the proposed development.   
 
3. APPLICATION DETAILS 
 
The application is for both subdivision and land use consents.  The subdivision aspect of the proposal 
seeks to divide an existing 19,876m2 section of land containing an established church building and car 
parking area into two new allotments.  Lot 1 will be 3101m2 of vacant land on which the proposed mini 
supermarket activity will be located.  Lot 2 will be 1.68 hectares of land containing the existing church 
and car parking, plus an area of pasture. 
 
The land use element of the application consists of the construction of a 500m2 commercial building 
from which a mini supermarket will be operated.  The proposed supermarket will stock goods typically 
found in most supermarkets and will be open from 7:00am to 9:00pm seven days a week.  The 
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supermarket will primarily operate on a self-service basis with no staff on site, although on Tuesdays 
and Thursdays between 9:30am and 11:30am the store will be staffed by volunteers.  It is anticipated 
that less than 10 customers will visit the store each day. 
 
An open day will be held once a month on a Saturday where between the hours of 11:00am and 
12:30pm up to 50 people are anticipated to visit the site for “coffee and home baked sweets”.  These 
open day events will coincide with other events at the neighbouring church site. 
 
Daily courier deliveries are anticipated between the hours of 8:00am and 10:00am, with one small 
commercial truck delivery per week also. 
 
Fourteen off-street car parks will be provided to the north and east of the building, with a loading area 
located on the western side.  Vehicle access will be via an existing vehicle crossing from Chelmsford 
Street only.  No vehicle access through to Racecourse Road via the church car park will be provided. 
 
Hedging of at least 1.8 metres in height will be planted along the northern and western boundaries in 
addition to the existing hedge between the proposed internal boundary between Lots 1 and 2. A fence 
will be constructed along the eastern boundary. 
 
No signage is proposed. 

 
4. SITE DESCRIPTION  
 
The site to which the application relates is located at the end of a ‘no-exit’ section of Chelmsford 
Street to the east of Racecourse Road.  The total area of the property is 19,876m2, with 
approximately half of the site (9,800m2) being occupied by an existing 950m2 church building 
located near the southern boundary of the site, with 116 associated car parks.  The balance of the 
site to the north and east of the car park area is occupied by flat to undulating pasture.  The car 
park and church are separated from the remainder of the site and the adjoining properties by large 
and well-established hedgerows. 
 
There are currently two vehicle accesses to the site with primary access that services the church 
and car park being a leg-in access off Racecourse Road.  The secondary access to the site is 
located off the no-exit end of Chelmsford Street.  This access crosses a portion of private property 
in the ownership of 362 and 364 Chelmsford Street, for which there is a right of way easement in 
place.    
 
Being located on the very outskirts of urban Invercargill, the Chelmsford Street/Racecourse Road 
areas consist of a mixture of land uses including residential, rural lifestyle and network utility 
providers.  While the application site is located entirely within the Rural Zone, the land immediately 
adjoining the application site to the west is located within the Residential 1 Zone and is occupied 
by urban scale residential activity.  The land to the north of the application site is zoned Rural and 
is occupied by rural-residential activity.  The land immediately adjoining the application site to the 
east and south is zoned Rural and is mainly pastureland owned by The Power Company.  The 
main offices for Powernet are located nearby to the south of the application site, while the main 
electricity substation for Invercargill is located to the east of the application site 
 
5. PROCESS 
 
The application, plans and supporting information were received on 17 January 2020. Further 
information was requested on 23 April 2020 and this information was provided by the applicant on 
18 May 2020. 
 
On 20 February 2020 the Group Manager of Environmental and Planning Services, acting under 
delegated authority, decided under the provisions of Section 95 of the Resource Management Act 
1991 (the Act) that the application required notification under Section 95B.  
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The reasons for the decision were: 
 

1. Taking into account the exclusions in section 95E, it is considered that the proposed activity 
is likely to have adverse effects on the environment beyond the adjoining properties that 
are more than minor.   

 
The application was notified on 4 March 2020 and three submissions were received by the time the 
statutory submission period ended.  Two of the submissions were in opposition to the application 
and one was in support.  One of the submitters requested to have their submission heard.  
However, as the submission period closed after the country had entered the national Level 4 
lockdown as a result of the Covid-19 pandemic, a hearing was unable to be held in person and the 
submitter indicated that they were unable to participate in a ‘virtual’ hearing.  Consequently, the 
hearing was delayed until the lockdown restrictions were eased.  On 31 March 2020 the Group 
Manager of Environmental and Planning Services granted an extension to processing timeframes 
under section 37 of the Act on the grounds that the national lockdown presented special 
circumstances that may impact on the ability to process the application within the normal 
timeframes provided for in the Act. 

 
6. PLANNING FRAMEWORK 

 
The Invercargill City District Plan 2019 
As discussed above, the application site is located entirely within the Rural Zone of the District 
Plan.  The introduction to the Rural Zone provisions of the Plan states that:  
 
“the Rural Zone provides for rural activities such as agriculture, horticulture and forestry and 
residential activities on larger land allotments that are of sufficient size to effectively deal with the 
disposal of wastewater on-site, and give a character of openness to the Zone”. 
 
The application site can be found on Map 12 of the District Planning Maps and the corresponding 
Hazard Information Maps.  With the exception of high value soils, the site is not identified as having 
any special characteristics or values that are specifically provided for within the District Plan.   
 
The Assessment of Environmental Effects (AEE) submitted with the application identifies those 
provisions of the District Plan that the proposal does not comply with.  The activity requires 
resource consent for three reasons:  
 
(1) The proposed subdivision requires resource consent for a non-complying activity under 

Rule SUB-R6.  This is because the proposal would create two new allotments in the Rural 
Zone of less than 2 hectares. 
 

(2) The proposed supermarket requires resource consent for a non-complying activity under 
Rule RURZ-R3.  This is because retail activities are not listed as either permitted, 
discretionary or prohibited in the Rural Zone. It is noted that while the activity is described in 
the application as being a mini supermarket, the proposal does not meet the District Plan 
definition of a supermarket as it has less than 500m2 of retail floor space.  The activity is 
instead considered a retail sales activity.  While the activity does not fit neatly into this 
definition either as the market is not directly selling to the general public, it is considered the 
closest fit for what the application proposes. 

 
(3) The proposed supermarket also requires resource consent for a discretionary activity 

under Rule RURZ-R7.  This is because the supermarket is a non-residential activity that 
does not provide a 4-metre-deep rear yard along the southern boundary of proposed Lot 1 
(it is proposed to provide a yard of only 3.5 metres). 

 
Overall the activity status for the proposal is considered to be non-complying. 
 
7. SUBMISSIONS 
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A copy of the three submissions received are attached as Appendix 2.  Each of the submissions 
are summarised below.   
 
Two of the submitters, Matthew Malcolm and Jeremey Hawkes, indicated they did not wish to be 
heard in support of their submission, and the other, Jason McNaught and Nadine Carnie-
McNaught, indicated they did wish to be heard.   
 

Submitter Summary of Submission and Relief Sought 

Matthew Malcolm The submitter identifies as the owner/occupier of 360A Chelmsford 
Street, a rural-residential property directly to the north of the 
application site. 
 
The submitter supports the application and has no objection to the 
creation construction and operating of a mini-market for church 
community use only.  The submitter has lived in Chelmsford Street for 
ten years and considers that the road already experiences a 
reasonable flow for a no exit street, and that all projects like this are a 
positive for the city.  The submitter welcomes this development.    
 

Jason McNaught & 
Nadine Carnie-
McNaught 

The submitters are the owner/occupiers of the residential property at 
358 Chelmsford Street, directly to the northeast and on the opposite 
side of Chelmsford Street from the application site.   
 
The submitters oppose the application and consider that the proposed 
access road is narrow, and cars parked on either side would leave little 
room for trucks.  The submitters also consider that the appeal of their 
house and its residential/rural outlook with little road noise, would be 
lost. The submitters believe that the refrigeration units would make a 
constant noise and the hours of operation would exacerbate noise and 
traffic effects.   
 
Relief Sought:  The submitters have provided an annotated copy of the 
site plan that shows the proposed supermarket building being 
relocated to the eastern side of the property adjacent to the hedge that 
currently screens the church car park, with vehicle access via the 
existing church car park access. The submitters believe that these 
changes to the proposal will solve all potential issues. 
 

Jeremy Hawkes The submitter is the owner/occupier of the residential property that 
directly adjoins the application site to the west. 
 
The submitter opposes the application and states that they purchased 
their property for three main reasons: access to morning sun; its rural 
outlook; and it being a quiet cul-de-sac with minimal traffic.  The 
submitter believes that these three elements will be adversely affected 
by the granting of the consent.  The submitter is also concerned about 
noise levels from chiller units and trucks. 
 
Relief Sought:  The submitter provided an annotated copy of the site 
plan indicating their preferred location of the activity.  The submitter 
believes there is enough room for the supermarket to be located to the 
east of the church with access provided via the existing vehicle access 
and through the church car park.  The submitters would have no 
objection to the activity were it sited in this area.   
 

 



7 

 

8. ENVIRONMENTAL EFFECTS 
 
The following consideration of effects on the environment has been carried out in accordance with 
Section 104(1) of the Resource Management Act 1991.  As a non-complying activity, the Council’s 
assessment is unrestricted and all actual and potential effects of the proposal must be considered, 
with particular consideration given to the guidance contained in the list of assessment matters 
detailed in the relevant rules of the Invercargill City District Plan 2019.  The main issues relevant to 
this application relate to the character and amenity values of both the Residential 1 and Rural 
Zones, including noise; and effects on the transportation network.  Each of these matters are 
considered in further detail below. 

 
Amenity 
The application concludes that the proposal will result in minor effects on amenity, pointing out that 
the site already has an urban “feel” to it as a result of the establishment of the church and 
associated car park.  The application states that the land upon which the market is to be located is 
open grassland, but that the view is generally dominated by the church and grounds. 
 
It is accepted that the proximity of the application site to existing urban scale built development 
does give rise to an amenity that is not strictly rural in nature.  That said, the site currently consists 
of vacant paddocks that retain a level of openness that is a key characteristic of amenity in rural 
areas of the District.  Furthermore, the existing screening around the church site means that its 
presence is not particularly noticeable from the market site.  As such it is considered that the 
proposal will result in a development that will be commercial in appearance and incongruous with 
the existing rural-residential character of the area.  The application does, however, propose 
landscaping measures to help screen the site and reduce its impact on visual amenity.  The 
proposed landscaping consists of hedgerows of no less than 1.8 metres in height planted along 
both the northern and western boundary, and fencing along the eastern boundary.   
 
It is accepted that the proposed landscaping will largely mitigate the adverse visual effects of the 
market when viewed from adjoining residential properties and the public realm.  However, it will 
also have the effect of reducing the open rural vistas across the site and beyond.  These effects 
are likely to be only minor, however, as hedgerows such as those proposed, and shelterbelts are 
common features within the rural environment and are therefore a visual effect that is anticipated 
by the Plan. 
 
The application states that the noise generated by the site will primarily be as a result of delivery 
vehicles and customer vehicles.  As is discussed further below, the frequency of these vehicle 
movements is low and so any potential adverse effect on the amenity of occupants of adjoining 
properties is also expected to be low.  The hedging proposed along the western and southern 
boundaries and the separation distance between the market and the property boundary (at least 
16m) will also help mitigate noise effects on neighbours.  It is considered, however, that the level of 
mitigation offered by the hedging is likely to be low and so it is necessary to also include conditions 
of consent to ensure that deliveries to the site only occur during certain hours.   
 
Similarly, the screening provided by the proposed hedging should ensure that any potential 
adverse effects of lightspill from the security lighting on the market site is appropriately mitigated.  
The application has explained that all lighting will be directed downwards or inwards so that no 
glare is experienced on neighbouring properties.  
 
The minimum lot size in the Rural Zone is 2 hectares.  This is the size that the District Plan deems 
an appropriate density for permitted activities in the Rural Zone to establish and operate.  The 
proposed subdivision will mean that Lot 1, the lot containing the proposed market, will be well 
below this minimum.  The size proposed for Lot 1, at around 3000m2, will not be sufficient to 
enable any viable, standalone agricultural or rural residential activities that are otherwise permitted 
within the Rural Zone.  However, the application is clear that the neither of the new lots created are 
intended to be used either of these types of activities.  Instead the application demonstrates the 
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proposed market is clearly intended to be operated in conjunction with the existing communal 
activity currently operating from the site.   
 
Given the connection evident between the market and the church activity, and the stated intention 
that they be operated as part of one larger community, it is not clear from the application why the 
market building and church building need to located on separate properties that could then be sold 
off as individual entities.  In response to a request for clarification on this issue the applicant has 
stated that the rationale behind having the church facility and market building on separate titles is 
“to keep the commercial entity separate from the church”.  Given the separation of activities that 
the applicant is seeking, I considered it necessary to impose a condition on the consent to ensure 
that the consent is personal to the applicant, and limit the use of the market to members of the 
church community only.  This will ensure that the market is only operated in conjunction with the 
church activity, even if the church facility was to be on sold and the church activity relocated to a 
different site.  These conditions will also ensure that the market is not operated at a more intensive 
scale and to a wider consumer group than what is proposed in the application.  Such a change in 
circumstances could generate a greater level of adverse effects on neighbouring residential 
amenity than what has been considered as part of the assessment of the current application, and 
therefore would need to be addressed through a fresh resource consent application.   
 
Despite conditions restricting how the market operates and who operates it, the sale of the either of 
the allotments and their existing buildings to other entities, and for other uses, could still occur.  
The commercial nature of the buildings could be seen to lend themselves to other commercial, 
industrial or communal uses that may give rise to adverse effects of a different scale and nature of 
those resulting from the proposed market activity.  Generally speaking, any new land use activity 
will require a fresh resource consent to be able to establish an operation on the site, the exception 
being veterinary clinics, animal boarding facilities and agricultural activities.  Each of these 
activities are listed as permitted activities in the Rural Zone and could operate from the same 
premises with far less restrictions and a far greater level of adverse effects than what is likely to 
occur from the applicant’s proposed market activity.  
 
It is noted that the District Plan does not include any controls on maximum or minimum sizes for 
these activities.  On a 2-hectare rural site, one or more of each of these activities could be 
established as of right as a permitted activity.  That being the case, and also in recognition of the 
applicant’s clear intention that the new allotments are not to be used for residential or agricultural 
purposes, it is considered that the proposed lots are of sufficient size to enable some, but not all, 
permitted activities within the Rural Zone without giving rise to undue adverse environmental 
effects on both rural and residential character and amenity. 
 
Transport and Vehicle Access 
The site is currently accessed via an existing vehicle crossing off the end of Chelmsford Street that 
was formed to Council standards as part of an earlier consent process.  This access is currently 
used as a secondary access to the church, but the application explains that there will no longer be 
any direct vehicle access between the church site and the market site (an existing pedestrian 
gateway through the hedgerow will continue to provide pedestrian access between the sites). This 
will mean that the current vehicle access to proposed Lot 1 will be used for access to the market 
only.   
 
It was not clear in the original application how the closure of vehicle access between the market 
site and the church site will be managed, particularly given the access is to remain within the 
ownership of the Church site (i.e. Lot 2) with an easement (Right of Way C) established to enable 
access to the market site (i.e. Lot 1).  In response to a request for clarification on this issue the 
applicant has stated that the gate is generally always locked to prevent church members from 
passing between the two pieces of land, only being unlocked at times where there are large 
gatherings at the church, which occur once every two years.  It is considered appropriate to impose 
conditions on the consent to ensure there is no thoroughfare between the respective market and 
church accesses.  Should this access still be considered necessary for occasional events that 
result in large gatherings, it may be possible to provide for these in the conditions without giving 
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rise to any significant adverse effects, though the applicant may need to provide some further 
detail on these events at the hearing. 
 
Based on similar activities operated elsewhere by the applicant, customer numbers are anticipated 
to be up to 10 per day, with one courier vehicle delivery per day and one larger truck delivery 
weekly.  The store will also have two volunteer staff on site twice a week. This level of anticipated 
activity equates to between 20 and 28 vehicle movements a day.  The application has assessed 
this volume of vehicle movements to be relatively low and notes that it is not comparable to a 
typical store of this type that is open to the general public.  The application further notes that while 
there will be an increase in vehicle movements on the site as a result of the market, the effects of 
these vehicle movements on the surrounding area and roading network will be less than minor.   
 
With the current level of vehicle movements in and out of the Chelmsford Street entrance under its 
current function as a secondary access to the church almost non-existent, the increase in vehicle 
movements as a result of the market would lead to an increase in vehicle movements that may be 
more noticeable to neighbours.  However, it is accepted that the volume of traffic movements is still 
likely to be low and the associated effects on the environment less than minor.  It is proposed that 
the activity will operate over a 14-hour period between 7:00am and 9:00pm.  This means that on its 
busiest day when the site receives 10 customers, two staff, a courier delivery and a truck delivery, 
vehicle movements will average only two per hour.  Even if it is assumed that all vehicle 
movements would occur during the peak time stated in the application (i.e. 9am to 5pm), the 
average number of vehicle movements will be less than four per hour.  Even in a low density rural-
residential area this level of increase in vehicle movements is not likely to have any more than a 
minor effect of the amenity of the area and the functioning of the roading network.   
 
This section of Chelmsford Street is relatively small in length and serves just seven residences, 
meaning there is little risk of conflict between road users on Chelmsford Street.  Chelmsford Street 
then connects to Racecourse Road, which is a primary collector road that can experience high 
volumes of traffic, particularly around school start and finish times.  The additional pressure on 
Racecourse Road and its intersection with Chelmsford Street as a result of up to four additional 
vehicle movements an hour from the market is likely to be less than minor. 
 
The application states that the 14 car parks provided will be in excess of the 12 parks that are 
required for an activity of this type under the Transportation rules of the District Plan.  The 
proposed plans show that the car park spaces and circulation routes have been designed to 
comply with the standards of the District Plan.  Overall the onsite parking and manoeuvring space 
is considered to be sufficient for an activity of this scale and nature during normal operation.   
 
It is noted, however, that the open days that are proposed to be held once a month do have the 
potential to result in a higher than normal parking demand for a short period of time.  The 
application explains that these open days are to be held in conjunction with events on the church 
grounds, and so it is anticipated that patrons will simply walk from the church site to the market site 
via the existing pedestrian access through the hedgerow and no additional car parking demand will 
be experienced on the market site itself.   
 
The Council’s Roading Manager has considered the application and has not raised any significant 
concerns with the proposal.  He has recommended that the existing vehicle crossing in Chelmsford 
Street is sealed to the boundary, and the existing kerbing in Chelmsford Street be extended to 
direct runoff to the existing sump.  The Roading Manager’s recommendations have been included 
as proposed conditions of consent. 
 
Drainage Services 
The application does not provide any detail as to how the site is to be serviced for stormwater and 
foul sewer.  However, it is noted that reticulated foul sewer services are available at the end of 
Chelmsford Street and easements will be provided to enable the application site to be connected to 
these services.  It is further noted that the existing site has an easement to discharge stormwater 
to a water course on the adjoining property at 40* Findlay Road, and it is proposed to establish an 
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easement over proposed Lot 2 to enable the market development to utilise this discharge point 
also.   
 
The Council’s Drainage Manager has considered the application and noted that there is a 100 mm 
gravity main that terminates at the frontage of 359 Chelmsford Street and a low-pressure sewer 
main servicing 360 Chelmsford Street.  As the proposed allotments are less than two hectares in 
size and there is a foul sewer main nearby, the Drainage Manager requires that both lots be 
provided with a reticulated sewer connection to the nearest connection point.  The Drainage 
Manager has noted that while the low pressure main is likely to be able to accommodate the sewer 
flows from the proposed activity, this will require a pumped system as a gravity connection will not 
be possible given the relative levels of the site. 
 
The Drainage Manager has also noted that there are no existing stormwater mains in close 
proximity to the subdivision and so alternative methods of disposing of stormwater will be required 
and can be dealt with through the building consent process. 
 
Overall, it is not anticipated that there will be any significant adverse effects in terms of drainage 
infrastructure and servicing, and the Drainage Manager’s recommendation that both lots be 
connected to reticulated sewerage services has been included as a proposed condition of consent 
(noting that the existing church building is in fact already connected to the reticulated sewerage 
system).  
 
Water Services 
The application does not provide any detail as to how the site is to be serviced for a water supply.  
However, it is noted that Council’s reticulated water supply service is available at the end of 
Chelmsford Street and easements will be provided to enable the application site to be connected to 
these services. 
 
The Council’s Water Manager has considered the application and considers there is insufficient 
cover for fire protection for proposed Lot 1, with the nearest fire hydrant being some 80 metres 
away on Chelmsford Street west of the Racecourse Road intersection.  The Water Manager has 
recommended that the development be serviced by a fire fighting water supply either provided 
onsite in accordance with rules RURZ-R14 to R14 of the District Plan, or provided through an 
arrangement for the Council to install a fire hydrant at the applicant’s expense at the eastern end of 
Chelmsford Street.  The applicant has indicated a preference for the hydrant option, and so the 
Water Manager’s recommendation with respect to this option has been included as a proposed 
condition of consent. 
 
Overall, it is not anticipated that there will be any significant adverse effects in terms of water 
supply infrastructure and servicing.  
 
 
Earthworks 
The application has detailed that the total volume of earthworks anticipated in developing the site is 
approximately 1000m3.  This is well within the District Plans permitted activity standards for 
earthworks activities in the Rural Zone.  While the site is identified as having high value soils, the 
modest level of earthworks proposed relative to the overall application site, and the sites recent 
history of being associated with a non-productive land use, means that effects of the loss of high 
value production land in this case is minor. 
 
It is noted that earthworks activities can generate dust, noise and transport network effects that can 
adversely impact on the amenity of the occupants of neighbouring properties.  However, these 
effects are temporary in nature, and given the separation distances involved in this case, are likely 
to be minor.  Conditions of consent can be imposed to ensure appropriate mitigation measures are 
employed during the construction phase and the effects of earthworks and construction activities 
are minimised. 
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National Environment Standard for Assessing and Managing Contaminants in Soil to Protect 
Human Health 2011 (NESCS) 
The NESCS applies to a piece of land on which an activity listed on the Hazardous Activities and 
Industries List has been, or is more likely than not to have been, undertaken on it.  The application 
notes that the applicant is not aware of any existing or historic activities that may have been a 
source of land contamination on the site.  Environment Southland also do not hold any record of 
any such activity on the site, and this corresponds with the Council’s information on the file for this 
property.  Nothing was observed during the inspection of the site to suggest a history of hazardous 
activities and industries.  It is accepted, therefore, that the NESCS does not apply to this proposal. 
 
Overall it is considered that the proposed activity will not result in adverse environmental effects 
beyond the land adjacent to the application site that are more than minor. 
 
Reverse Sensitivity 
The main purpose of the Rural Zone is to provide for a wide range of rural and agricultural 
activities, which can produce noise, odours and disturbance not considered pleasant by residential 
standards.  Therefore, legitimate rural activities should be protected against the risk of complaints 
arising from the increased urbanisation of the rural landscape. In this regard the application has 
noted that market activity is not an activity that will be sensitive to any noise resulting from typical 
rural activities that could occur as of right on the adjoining rural properties.  This assessment is 
accepted.  It is also considered that the sites proximity to the nearby electricity substation, 
transmission lines and distribution company depot, and the urban residential environment, plus the 
limited means of access to the area, mean that the surrounding rural area does not generally lend 
itself to larger economic  farming units activities that are commonly found in rural areas and employ 
more intensive production systems that can have negative effects on more sensitive land uses.  
 
Permitted Baseline 
There is no permitted baseline for the subdivision of land in the Rural Zone into individual 
allotments less than 2 hectares in area.  There is also no permitted baseline to allow for the 
establishment and operation of supermarket activities, and/or communal activities such as 
churches.  As discussed above, however, both veterinary clinics and animal boarding activities of 
any size and scale are permitted activities on any size of property within the Rural Zone.  While 
these activities are related to rural activities, they are often of a similar commercial scale and 
nature to the market activity proposed by this application, and so their potential environmental 
effects are relatively comparable.  Veterinary clinics and animal boarding activities therefore 
provide a permitted baseline that is a relevant and appropriate consideration when assessing the 
effects of this application. 
 
Precedent and Plan Integrity 
Precedent occurs when an activity is used as an example or instance to justify later, similar 
activities.  It is possible that approval of this application could be used as an example of precedent 
by other landowners seeking to develop undersized allotments and/or commercial activities in 
other rural parts of the district.  This would mean that the implications of the decision would extend 
beyond the immediate surroundings and test the integrity of the District Plan.   
 
In this case, however, it is considered that the characteristics of the site and the proposed activity 
are unique enough that the risk of this proposal creating an undesirable precedent for others to 
later follow is low.  Despite being part in the Rural Zone, the site contains a well-established non-
residential, non-rural activity of some scale.  The proposed activity that is subject of this application 
will be directly linked to this existing activity.  The site has not been used for either intensive 
agriculture or rural-residential activity for a number of years, and its location on the edge of the 
urban area with somewhat inconvenient access, and the high density of non-rural and potentially 
sensitive land uses means it’s likely to remain undesirable for productive uses.  The continued use 
and development of the site for church related activities is therefore likely to be a pattern of 
development that is anticipated by the local community.  This has been borne out by the 
notification process, which resulted in only two submissions in opposition to the activity.  It is noted 
that each of those submissions indicated that their concerns were more related to the way in which 
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the activity was designed and operated rather than the nature of the activity itself.  The number of 
existing properties within the Rural Zone that lend themselves to a similar form of development, 
that is undertaken in conjunction with an existing and well-established non-residential, non-rural 
activity on a site adjoining an established residential area, is likely to be very low.  Therefore, the 
proposed development is unlikely to be one that is easily replicated. 
 
The underlying zoning of the Proposed District Plan does not anticipate sections of this size being 
used for residential development in the Rural Zone.  However, the application is clear that there is 
no intention for either of the two allotments created in this case to be used for residential activity.   
For that reason, it is considered that the application is not directly challenging the residential 
density in the Rural Zone and will not set an undesirable precedent for others seeking to develop 
undersized rural allotments for residential purposes to follow.  The integrity of the Plan is not 
considered to be being challenged in this case.  
 
 
Consideration of Alternatives 
The application does not provide any clear rational for the site design and layout that has been 
chosen, and no assessment of potential alternative locations or methods for the proposed activity.  
The two submissions in opposition to the application have provided details of an alternative site 
layout that they consider will achieve better environmental outcomes.  While it is accepted that 
these alternatives would reduce the potential for adverse effects on the submitters properties, the 
assessment of effects above has concluded that due to the restrictions on the scale and operation 
of the supermarket activity, the level of effects associated with the proposal will be less than minor, 
and any effects can be adequately mitigated by conditions of consent. It is also considered that it is 
possible funneling all access to and from the site via the Racecourse Road entrance could result in 
a greater level of impacts on the transportation network, and the amenity of nearby residential 
properties on Racecourse Road, compared to using the controlled intersection at Chelmsford 
Street and Racecourse Road.    
 

 
9. STATUTORY CONSIDERATION 
 
Section 104(1) sets out the matters which the Council must have regard to when considering an 
application for a resource consent: 

When considering an application for a resource consent and any submissions received, the 
consent authority must, subject to Part 2, have regard to- 

(a)  any actual and potential effects on the environment of allowing the activity; and 
(ab)  any measure proposed or agreed to by the applicant for the purpose of ensuring positive 

effects on the environment to offset or compensate for any adverse effects on the 
environment that will or may result from allowing the activity; and 

(b)  any relevant provisions of- 
(i)  a national environmental standard; 
(ii)  other regulations; 
(iii)  a national policy statement; 
(iv)  a New Zealand coastal policy statement; 
(v)  a regional policy statement or proposed regional policy statement; 
(vi)  a plan or proposed plan; and 

(c)  any other matter the consent authority considers relevant and reasonably necessary to 
determine the application. 

 
Part 2 of the Resource Management Act 1991 
Part 2 of the Act sets out its purpose and principles.  The purpose of the Act is described in Section 
5 as to promote the sustainable management of natural and physical resources.  Sustainable 
management is defined in the same section as: 
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managing the use, development and protection of natural and physical resources in a way, or 
at a rate, which enables people and communities to provide for their social, economic, and 
cultural well-being while: 

 (a)  Sustaining the potential of natural and physical resources to meet the foreseeable 
needs of future generations; and 

 (b)  Safeguarding the life-supporting capacity of air, water, soil and ecosystems; and 
 (c)  Avoiding, remedying, or mitigating any adverse effects of activities on the 

environment. 
 
Section 6 lists the matters of national importance that need to be recognised and provided for 
when making decisions under the Act, while Section 7 lists other matters that particular regard is to 
be given to, and Section 8 requires the principles of the Treaty of Waitangi to be taken into 
account.   

 
I do not consider there to be any matters of national importance in Section 6 of the Act that are 
directly relevant to this application. 
 
The matters in Section 7 of the Act that I consider to be relevant to this application are: 
 

(b)  the efficient use and development of natural and physical resources 
(c)  the maintenance and enhancement of amenity values 
(f)  maintenance and enhancement of the quality of the environment 

 
The effects of the proposal on residential and rural character and amenity values, and the 
transportation network, are discussed in the sections above.   
 
No cultural matters under Section 8 arise in the consideration of this proposal. 

 
Overall, as concluded in the assessment of environment effects above, the adverse effects of the 
proposed activity on the environment are considered to be appropriately avoided, remedied or 
mitigated.  The application is therefore considered to be in keeping with the primary purpose of the 
Act and supports the sustainable management of resources and the matters listed under Part 2.  

 
National Environmental Standards, National Policy Statements and other Regulations 
Regard has been given to all existing national environmental standards, national policy statements 
and other regulations.  It is considered that there are no standards, policy statements or other 
regulations relevant to this application. 
 
Southland Regional Policy Statement 2017 
Regard has been given to the Southland Regional Policy Statement 2017 (RPS).  The provisions 
below are considered to be the most relevant to the application.   

 
Objective RURAL.1 - Sustainable use of rural land resource 

Achieve sustainable use of Southland’s rural land resource, in respect of: 

(a) Agriculture and primary sector activities; 

(b) Subdivision, use and development activities; 

(c) Earthworks and vegetation clearance activities; 

(d) The use of soil resources; 

(e) Mineral extraction activities; and 

(f) On-site wastewater systems. 

 

Objective RURAL.2 - Life-supporting capacity of soils 

Safeguard the life-supporting capacity, mauri and health of soils in rural areas, and prevent or 
minimise soil erosion and sedimentation from land use soil disturbance. 
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Policy RURAL.1 - Social, economic and cultural wellbeing 

Recognise that use and development of Southland’s rural land resource enables people and 
communities to provide for their social, economic and cultural wellbeing. 

 

Policy RURAL.2 - Land use change and land development activities 

Manage subdivision, land use change and land development activities in rural areas of Southland, 
in a way that maintains or enhances rural amenity values and character. 

 

Policy RURAL.4 - Loss of high value soils from productive use 

Avoid the irreversible loss of high value soils from productive use, through inappropriate 
subdivision, use and development. 

 

Objective TRAN.1 - Transport and land use 

Development of transport infrastructure and land use take place in an integrated and planner 
manner which: 

(a) Integrates transport planning with land use; 

(b) Protects the function, safety, efficiency and effectiveness of the transport system; 

(c) Minimises potential for reverse sensitivity issues to arise from changing land uses; 

(d) Provides for positive social, recreational, cultural and economic outcomes; 

(e) Minimises the potential for adverse public health and environment effects; 

(f) Enhances accessibility and connectivity, maximising transport choice for users of the 
transport system. 

 

Policy TRAN.3 - Integration of existing and future transport infrastructure 

Integrate land use planning with transport infrastructure planning and make provision for future 
transportation requirement 

 

Objective URB.1 – Urban development  
Urban (including industrial) development occurs in an integrated, sustainable and well-planned 
manner which provides for positive environmental, social, economic and cultural outcomes.  
 

Policy URB.1 – Adverse environmental effects  
The adverse effects of urban development on the environment should be avoided, remedied or 
mitigated.  
 

Policy URB.2 – Urban development Manage urban growth and development in ways that:  

(a) support existing urban areas;  

(b) promote development and/or redevelopment of existing urban areas ahead of greenfield 
development;  

(c) promote urban growth and development within areas that have existing infrastructure capacity; 
(d) promote the progressive upgrading of infrastructure and improvement of the quality of sewage   
and stormwater discharges;  

(e) provide potable water supply;   

(f)  plan ahead for the expansion of urban areas;   

(g) promote compact urban form; and  

(h) promote appropriate site and building orientation that supports the principles of optimum energy 
efficiency and solar energy gain. 
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Policy URB.3 – Urban intensification  

Encourage opportunities for urban intensification and redevelopment within Southland’s existing 
urban areas. 

 

Policy URB.4 – High quality urban design  

Encourage high quality urban design. 

 

Policy URB.5 – Land use activities   

Make provision for a range of land use activities within urban areas. 

 

Comment:  With respect to rural character and amenity, the application concludes that the site is 
located in an area with reduced rural amenity and although the proposal will directly result in a 
change to the visual amenity of the area, the scale of these effects is considered to be minor with 
the site retaining a low site coverage and landscaping on all boundaries providing screening from 
surrounding sites and Chelmsford Street.   

 

Policy RURAL.2 specifically requires the maintenance or enhancement of rural amenity values and 
character.  The applicant’s opinion that the site currently has a generally urban feel to it with the 
view dominated by the Church and grounds is arguable.  As viewed from the end of Chelmsford 
Street the application site consists of open paddocks of pasture set against a backdrop of a larger 
expanse of farmland to the east.  While it is accepted that the backdrop to the site when looking to 
the north and west is more residential in nature, when looking south and east the existing church 
development is largely hidden from view by well-established plantings and hedging on all sides.  
The establishment of the supermarket operation will lead to a commercialisation of the application 
site, which will not serve to enhance the rural character and amenity of the area.  However, the 
mitigation measures proposed by the application, and in particular the landscape screening 
measures proposed, will ensure the effects on the visual amenity and rural character of the area 
will be minor.   

 

Policies RURAL.1 and RURAL.4 relate to the management of the region’s soil resource, and in 
particular the protection of high value soils.  The application states that while the proposal will take 
a portion of the high value soils identified on the site out of production, the site has not been used 
for intensive agricultural purposes for many years as a result of it being part of the church site.  The 
applicant’s assessment is accepted.  While the proposal will result in a loss of productive capacity 
of an area of high value soils, the site itself does not appear to lend itself high production capacity 
land uses due to its location on the edge of the urban area with somewhat inconvenient access, 
and the high density of non-rural and potentially sensitive land uses.  The overall area of soils 
impacted is relatively small and given the sites lack of recent history for productive land uses, and 
the unlikelihood that it will be used for such purposes again in the future, the effect of the loss of 
productive capacity is less than minor.  For that reason, the proposal is not considered an 
inappropriate development in terms of its effects of high values soils. 

 

The proposal has included vehicle access provisions that, subject to conditions of consent, will 
ensure the proposal does not unduly impact on the safety and functioning of the transport network.  
Additionally, the Council’s Roading Manager has considered the application and has not identified 
any significant concerns with the proposal.  The proposal is therefore considered to be consistent 
with the Transport provisions of the RPS. 

 

Overall, the proposal is considered to be in general accordance with the objectives and policies of 
the RPS relating to rural character and amenity, high values soils and transportation.    
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Invercargill City District Plan 2019 
A full copy of the applicable objectives and policies from the District Plan discussed below are 
included in full in Appendix 3 to this report.  The following provisions relating to the Soils Minerals 
and Earthworks, Subdivision, Transportation, Residential 1 Zone and Rural Zone are considered 
the most relevant: 
 
Soil, Minerals and Earthworks 

 

Objective 1:  Invercargill’s soils are managed sustainably. 

 

Policy 3  Protection of high value soils:  To protect the District’s high value soils from the 

expansion of urban development. 

 

Transportation 

 

TRA-O1  Development of transport infrastructure and land use take place in an integrated and 
planner manner which: 

1. Integrates transport planning with land use; 

2. Protects the function, safety, efficiency and effectiveness of the transport system; 

3. Minimises potential for reverse sensitivity issues to arise from changing land uses; 

4. Provides for positive social, recreational, cultural and economic outcomes; 

5. Minimises the potential for adverse public health and environment effects; 

 

TRA-P1  Infrastructure:  To provide for the safe and efficient operation, improvement and 

protection of transport infrastructure. 

 

TRA-P5  Adverse effects: To manage subdivision, use and development adjacent to 

transport infrastructure in such a way as to avoid, remedy or mitigate potential 

effects, including reverse sensitivity effects on transportation infrastructure. 

 

TRA-P6 Integration:  To integrate the planning of land use with existing transport 

infrastructure and provide for future transportation requirements.   

 

Subdivision 

 

SUB-O1 Subdivision and development is integrated with existing communities, infrastructure 

and public spaces. 

 

SUB-O2 Subdivision and development maintains and enhances the character and amenity of 

Invercargill. 

 

SUB-O3 Subdivision and development preserves the productive capability of rural land and high 

value soils. 

 

SUB-O8 The subdivision of land is undertaken in accordance with the Objectives for zones and 
resources of the City recognising that because subdivision sets the long-term pattern of 
development, subdivision is a major determinant of how land is used and therefore of 
the environmental effects of land use.  
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SUB-O9 The process of creating allotments through subdivision is integrated with planning for 

the relevant utilities and services and infrastructure to which it is anticipated the 

allotments will be connected.  

 

SUB-P1 Adverse Effects:   To ensure in the creation of new allotments any adverse effects on 

the environment are avoided, remedied or mitigated. 

 

SUB-P2 Zoning:  To ensure subdivision design gives effect to the District Plan’s Objectives and 

Policies for the zone and enables uses permitted in the zone. 

 

SUB-P4 Transportation Networks:   To avoid ribbon development and the adverse effects that 

such subdivision can have on existing communities while promoting connectivity to the 

existing transportation network.   

SUB-P5 Reticulated Services:  To avoid the adverse effects that subdivision and subsequent 

development can have on the physical and economic sustainability of reticulated 

services. 

 

 

Residential 1 Zone 

 

RES1Z-O1 The maintenance and ongoing development of the zoned areas as residential 

neighbourhoods offering a high degree of amenity to their inhabitants is provided for 

and encouraged. 

 

RES1Z-O2 Adverse effects of urban development on the environment are avoided, remedied or 

mitigated. 

 

RES1Z-O8  The amenity values of the Residential 1 Zone are maintained and enhanced. 

 

RES1Z-P8  Ambient Noise:  To maintain low daytime ambient noise levels and lower night time 

ambient noise levels consistent with residential use of the area. 

 

RES1Z-P11  Glare:  To ensure freedom of nuisance from glare. 

 

RES1Z-P13  Lightspill:  To avoid, remedy or mitigate the adverse effects of lightspill. 

 

 

Rural Zone 

 

RURZ-O1 The rural environment is maintained and enhanced while allowing for productive 

rural activities to be undertaken. 

 

RURZ-O2   Provide for the use and development of land within the rural area while maintaining, 

and where practical enhancing, amenity values 

 

RURZ-P1 Rural Zone:  To require rural allotments to be of a size and nature than enables 

rural activities and maintains the rural character and visual amenity of the Rural 

Zone. 
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RURZ-P3 Non rural activities:  To avoid activities that do not have a need to locate within the 

Rural Zone and which would result in adverse effects inconsistent with the function, 

character and amenity provided for by the Rural Zone. 

 

RURZ-P4  Soils:  To maintain the life supporting capacity and productive value of the soil 

resource in the Rural Zone. 

 

RURZ-P13  Ambient Noise:  To maintain ambient noise levels to protect health and amenity of 

Noise Sensitive Activities, whilst allowing agricultural activities, and to recognise that 

some parts of the zone are subject to higher levels of noise generated by farm 

activities. 

 

RURZ-P16  Glare:  To ensure freedom of nuisance from glare. 

 

RURZ-P18  Lightspill:  To avoid, remedy or mitigate the adverse effects of lightspill. 

 

Comment:  The District Plan’s objectives and policies in relation to subdivision state that 
subdivision and development should be integrated with existing communities, infrastructure and 
public spaces; should maintain and enhance the character and amenity of Invercargill; and should 
achieve good urban design outcomes.  Any adverse effects on the environment associated with 
the creation of new allotments are to be avoided, remedied or mitigated, and subdivision design is 
to give effect to the District Plan’s provisions for the Zone.   
 
It is accepted that the proposed development can be well integrated with the existing community 
and infrastructure in the Racecourse Road/Chelmsford Street area.  The immediate area is 
characterised by smaller residential allotments adjacent to larger rural residential allotments that  
contribute to the open space amenity that the District Plan anticipates for the Rural Zone.  While 
the development may not enhance the existing character and amenity of this part of the Rural 
Zone, provided the landscape screening mechanisms proposed by the applicant are implemented, 
it is considered to be a form of development that will not be detrimental to that character and 
amenity.  Therefore, while the proposal will not fully accord with the objectives and policies relating 
to subdivision, overall it is not considered to be directly contradictory to them. 
 
It is noted that policy SUB-P2 requires that subdivision design enables uses permitted in the zone.  

The subdivision will result in two relatively small allotments in the context of the Rural Zone and 

these lots will not generally be conducive to rural residential or agricultural activities that are typical 

in this area.  However, it is considered that the application site in its current form also does not lend 

itself to many of the land uses in the Rural Zone, and so the application will not have any more 

detrimental an impact in that regard than the existing situation.  It is noted, however, that vet clinics 

and animal boarding activities are provided for as permitted activities within the Rural Zone, and 

the nature of the allotments being created and their location in close proximity to the urban 

environment could lend themselves to these uses.  In that sense the policy is being given effect to. 

 

The provisions of the District Plan that relate to high value soils, the transportation network and the 

character and amenity of the Rural Zone seek the same, or very similar, outcomes to the RPS.  

The District Plan provisions are, however, much stronger and more directive than those of the 

RPS, particularly with respect to non-rural activities in the Rural Zone.  Policy 3 seeks to avoid non-

rural activities establishing in the Rural Zone if they do not have a need to locate there and they 

have adverse effects that conflict with the values of the Rural Zone.   

 

It is not clear from the application why the proposed commercial activity is required to be located in 

the Rural Zone, particularly given it’s proximity to the established urban Invercargill area that 
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already accommodates a number of retail activities very similar in nature to the proposed activity.  

However, given the strong links to the church group and the restrictions proposed to limit the 

activity to use by this sector of the community only, it is considered that proposal can be seen more 

as an extension to the existing communal activity than a standalone commercial activity.   The 

applicant’s conclusion that the effects of the proposal on the visual amenity will be no more than 

minor, having taking into account the existing residential and infrastructure activities in the area, 

and the landscape screening proposed as part of the application, is accepted.  The effects of 

introducing a large commercial development on land that is currently characterised by large, open 

vistas that are an important feature of the Rural Zone, can in this case be sufficiently mitigated to 

ensure they will have no undue impact on rural amenity.   

 

As discussed above, the proposal has provided appropriate vehicle access arrangements that are 

to the satisfaction of the road controlling authority.  This will ensure that in accordance with the 

objectives and policies relating to Transportation, the effects of the activity on the functioning and 

safety of the transportation network are mitigated. 

 
The District Plan’s objectives and policies in relation to the neighbouring Residential 1 Zone seek 
to ensure that the amenity values of the Residential 1 Zone are maintained and enhance.  The 
Residential 1 Zone offers a high degree of amenity to its inhabitants and the Plan encourages 
development that provides for this high level of amenity and supports existing urban areas while 
avoiding remedying or mitigating adverse environmental effects.  Commercial activity such as 
supermarkets have potential to significantly impact on that residential amenity.  However, given the 
low intensity of the proposed activity and the restrictions, controls and mitigation measures 
proposed by the applicant, it is considered that the any adverse effects can be appropriately 
managed by conditions of consent. 
 

Overall, the application is considered to be generally in accordance with the objectives and policies 
of the District Plan relating to high value soils, Transportation, Subdivision, and the Residential 1 
and Rural Zones. 

 

 
Section 104D of the Resource Management Act 1991 
Under Section 104 of the Resource Management Act 1991, before making a decision whether or 
not to grant a resource consent application for a non-complying activity, a consent authority must 
be satisfied that either the adverse effects of the activity on the environment will be minor (s104 
(1)(a)), or the proposed activity will not be contrary to the objectives and policies of a proposed 
plan and/or plan (s104 (1)(b)). 
 
This consideration for non-complying activities is commonly known as the ‘threshold test’ or the 
‘gateway test’.  If either of the limbs of the test can be passed, then the application is eligible for 
approval, but the proposed activity must still be considered under Section 104. 
 
It is my opinion that overall, the application passes both arms of the gateway test.  The application 
site currently retains a rural character and amenity that will not be unduly impacted when viewed 
from adjoining properties and the public realm, despite the addition of a commercial building.  The 
way in which the market activity is linked to the existing communal activity that is well established 
on the site, and the scale and intensity of the activity is to be controlled, it is accepted that the site 
is an appropriate location for the activity.  Overall, I consider the proposal adequately mitigates the 
potential adverse effects on the environment and is generally in keeping with the objectives and 
policies of the District Plan, the Regional Policy Statement, and the purpose and principles of the 
Act.   
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CONCLUSION 
 
The proposal is for land use consent to establish and operate a small-scale supermarket activity in 
the Rural Zone.  The key issues for the application is whether the commercialisation of the site as 
proposed will maintain and enhance the rural environment without having adverse effects that are 
inconsistent with the function, character and amenity of the Rural Zone, or that are detrimental to 
the residential amenity of the adjoining Residential 1 Zone.   
 
Having considered the scale of activity, it’s potential to result in adverse effects, the mitigation 
measures proposed to address those effects, and their significance against the objectives and 
policies of the District Plan, I consider the application is in general accordance with Part 2 of the 
RMA represents sustainable management of the rural land resource.  Based on these conclusions, 
resource consent to the application should be granted subject to the attached conditions. 
 
 
10. RECOMMENDATION 
 
It is recommended that on the basis of the information provided with the application and for the 
reasons outlined above, the application is granted under Sections 104, 104B and 104D of the Act 
for the following reasons: 
 
1. Adverse effects relating to rural character and amenity are minor. 
 
2. The proposal is not contrary to the objectives and policies of the Southland Regional Policy 

Statement and the Invercargill City District Plan. 
 
3. The proposal represents sustainable management of the rural land resource. 
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APPENDIX 1 - Proposed Conditions 



Proposed Conditions - RMA/2020/3  

 

The following conditions were imposed under sections 108 and 220 of the Resource 

Management Act 1991: 

1. The subdivision is to be undertaken in accordance with the scheme plan and 
supporting information submitted with the application RMA/2020/3 received by the 
Council on 17 January 2020 and additional information received on 18 May 2020, 
except where modified by conditions of consent.  

2. The easements shown on the scheme plan received on 17 January 2020 are to be 
duly reserved and granted. 

3. The existing vehicle crossing on Chelmsford Street is to be sealed back to the property 
boundary. 

4. The existing kerbing in Chelmsford Street is to be extended to direct runoff from the 
vehicle crossing and application site to the existing sump.     

5. Interceptor drainage and a sump to stop water runoff to the street is to be provided on 
the application site where more than 40m2 of impermeable area is graded towards the 
street. 

6. A new fire hydrant is to be installed to Council standards in Chelmsford Street at the 
entrance to Right of Way C to provide fire protection for Lot 1. 

7. Lot 2 may retain the existing water connection, but any existing water supply and 
drainage plumbing which currently extends into the new Lot 1 must be curtailed within 
Lot 2. 

8. The proposed building on Lot 1 is to be connected to the nearest or most convenient 
foul sewer main at the time of building consent. 

Note:  There is no gravity foul sewer connection available for Lot 1.  A low-pressure 
sewer system, including boundary kit, will be required for the foul sewer connection. 

9. A consent notice is to be issued with respect to condition 8 above. 
  



Proposed Conditions - RMA/2020/4  

 

The following conditions were imposed under section 108 of the Resource Management 

Act 1991: 

1. The supermarket activity is to be undertaken in accordance with the plans and 
supporting information submitted with the application RMA/2020/3 received by the 
Council on 17 January 2020 and additional information received on 18 May 2020, 
except where modified by conditions of consent. 

2. The supermarket building is to be no more than 500m2 in area and is to be design in 
sited in accordance with layout shown on the plan entitled “Site Usage Plan, Job No. 
7057 Sheet 2 Rev C”, dated 16/01/2020. 

3. This resource consent is personal to the applicant, the Invercargill Gospel Hall Trust. 

4. The supermarket is to be accessible to members of the consent holder’s church 
community only, plus any contractors and goods deliverers/couriers servicing the 
activity.  This consent prohibits onsite sales from the supermarket to the general public.  

5. The supermarket activity shall only operate between the hours of 7am and 9pm daily 

6. All deliveries to the site shall occur between the hours of 8am and 6pm only.  Deliveries 
by any Class 2 vehicles or above shall be restricted to one delivery per week. 

7. Open day events are to be limited to one event each month and are to be held on 
Saturdays between 11:00 am and 12:30 pm only. 

8. Noise shall be limited to 40dB LAeq and 70dB LAmax between 10:00pm and 7:00am and 
55dB LAeq and 80dB LAmax at all other times. 

9. The gate over Right of Way C is to remain locked during regular church events to 
prevent the movement of vehicles over the common boundary between the 
supermarket site and the church site.  

10. There shall be no signage on the site other than window poster signs and signage for 
traffic control or health and safety purposes.  

11. All lighting on the site is to be designed so that lightspill does not extend beyond the 
site boundary. 

12. Prior to the activity commencing on the site fourteen (14) car parks to serve the 
supermarket activity are to be formed, sealed and marked out in accordance the plan 
received 17 January 2020 and entitled “Site Usage Plan, Job No. 7057 Sheet 2 Rev 
C”, dated 16/01/2020, and Appendix 11 - Transport Standards of the Invercargill City 
Council 2019. 

13. Any earthworks associated with the development and any material stockpiled on the 
site shall be managed in such a manner as to prevent the discharge of dust, sediment 
or other contaminants to air. 

14. The consent holder shall advise Council’s Planning Department at least 10 working 
days prior to the supermarket commencing operation. 

15. Prior to the commencement of the supermarket activity a Landscaping Plan is to be 
submitted to the Council for approval by the Group Manager of Environmental and 
Planning Services that demonstrates how the planting and fencing along the northern, 
western and eastern boundaries of the site will be undertaken and maintained to 
ensure the site is screened to a height of at least 1.8m along these boundaries.  The 
Landscaping Plan is to be prepared by a suitably qualified or experienced person and 
include the following information: 



a. The species used and why; 

b. Details of maintenance requirements and how the establishment and 
maintenance of the landscaping will be managed; 

c. Details of any fencing  

The landscaping is to be carried out in accordance with the approved Landscaping 
Plan. 

16. The consent holder shall maintain a written Complaints Register at the property 
detailing any complaints brought to their attention and describing what actions were 
undertaken to rectify the complaint.  This register shall be available to Council staff on 
request. 

17. In accordance with Sections 128 and 129 of the Resource Management Act 1991, the 
Council may serve notice to the consent holder of its intention to review the conditions 
of this resource consent.  Such notice may be served not less than three months of 
the activity commencing and/or any other time Council has received substantiated 
complaints about a potentially adverse effect on the environment arising from the 
activity, whether the effects are within or near the site, and which are appropriate to 
deal with at a later stage. 
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APPENDIX 2 - Copy of Submissions













The reasons for my submission are [continue on separate page if required]

−

My submission would be met by the Council making the following decision;
(give precise details, including the general nature o f any conditions sought. Continue on separate page if required).

,

do not (tick one) wish to be heard in support of my submission.
A hearing o f the application may not occur if all affected parties state that they do not wish to be heard).

If others make a similar will
case with them at a hearing.

will not (tick one) consider presenting a joint

I am (tick one) a trade competitor for the purposes of section 308B of the
Resource Management Act 1991 refer to note to submitter)

Page 2 − Submission on an Application Publicly Notified Section 95(A) or Notice Which is Served Under Section 95(8)



Note to Submitter

The closing date for serving a submission on the Council is the 20th working day after public or limited notification is given.

• You must serve a copy of your submission on the applicant as soon as reasonably practicable after you have served your submission on the
Council.

• If you are a trade competitor your right to make submission may be limited by the trade competition provisions in Part o f the Resource
Management Act 1991.

• If you make a request under section 100 of the Act for a Hearing Commissioner to hear this application, you must do so in writing to the
Council no later than 5 days after the close of submissions. You may be liable to meet or contribute to the costs of the Hearings
Commissioner.

Your submission (or part of your submission) may be struck out if the authority is satisfied that at least 1 of the following matters apply to the

submission or of the submission.

• it is frivolous or vexatious.

• it discloses no reasonable or relevant case.

• it would be an abuse of the hearing process to allow the submission (or the part of the submission) to be taken

• it contains offensive language.

• it is only by material that purports to be independent expert evidence, but has been prepared by a person who is not

independent or who does not have sufficient specialised knowledge or skill to give expert advice on the matter.

Signature o f Submitter

Signature of person making submission or person authorised to sign on behalf of person making submission.
(Signature is not required if the submission is made by electronic means).

Send the completed submission or hand in to us at:

Environmental and Planning Services
City Council

Private Bag 90104
Invercargill

Email:

(Date Submitted)

Page 3 − Submission on an Publicly Notified Section or Notice Which is Served Under Section Concerning Resource Consent
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APPENDIX 3 - Relevant Objectives and Policies of Proposed Invercargill City District Plan 
2016 

 



  

Objectives and Policies 

The most relevant objectives and policies from the Invercargill City District Plan 2019 

include: 

SOIL SOILS, MINERALS AND EARTHWORKS 
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