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Public Excluded Session
Moved, seconded that the public be excluded from the following parts of the proceedings
of this meeting; with the exception of the external appointees, Mr Jeff Grant and Mr
Lindsay McKenzie, namely,
(a)

Confirmation of Minutes of the Public Excluded Session of the Infrastructural
Services Committee held on 5 April 2022

The general subject of each matter to be considered while the public is excluded, the
reason for passing this resolution in relation to each matter, and the specific grounds
under section 48(1) of the Local Government Official Information and Meetings Act 1987
for the passing of this resolution are as follows:
General
subject
each matter to
considered

of
be

Reason for passing
this
resolution
in
relation to each matter

Ground(s) under Section
48(1) for the passing of
this resolution

(a) Confirmation
of
Minutes
of
the
Public
Excluded
Session
of
the
Infrastructural
Services Committee
held on 5 April 2022

Section 7(2)(i)
Enable
any
local
authority holding the
information to carry on,
without
prejudice
or
disadvantage,
negotiations
(including
commercial
and
industrial negotiations)

Section 48(1)(a)
That the public conduct of
this item would be likely to
result in the disclosure of
information for which good
reason
for
withholding
would exist under Section 7
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MINUTES OF THE EXTRAORDINARY MEETING OF THE INFRASTRUCTURAL
SERVICES COMMITTEE HELD IN THE COUNCIL CHAMBER, FIRST FLOOR, CIVIC
ADMINISTRATION BUILDING, 101 ESK STREET, INVERCARGILL ON TUESDAY
5 APRIL 2022 AT 2.00 PM
PRESENT:

Cr I R Pottinger (Chair)
His Worship the Mayor, Sir T R Shadbolt
Cr R L Abbott (via zoom)
Cr R R Amundsen
Cr A J Arnold
Cr W S Clark (via zoom)
Cr G D Lewis
Cr D J Ludlow
Cr M Lush
Cr N D Skelt
Ms E Cook – Māngai – Waihōpai
Mrs P Coote – Kaikaunihera Māori – Awarua
Mr L McKenzie – External Appointee

IN ATTENDANCE:

Mrs C Hadley – Chief Executive
Mr M Day – Group Manager – Finance and Assurance
Ms T Hurst – Group Manager – Customer and Environment
Mr M Morris – Manager – Governance and Legal
Mr R Pearson – Manager – Roading
Ms R Suter – Manager – Strategy and Policy
Mr D McCormick – Roading Assets Engineer
Mr H Powell – Policy Advisor – Strategy and Policy
Mr A Eng – Digital and Communications Advisor
Ms M Cassiere – Executive Governance Officer

1.

APOLOGIES
Cr Soper, Cr Crackett, and Mr Jeff Grant.
Moved Cr Ludlow, seconded Mrs Coote and RESOLVED that the apologies be
accepted.

2.

DECLARATION OF INTEREST
Nil.

3.

DELIBERATIONS ON THE ROADING AND TRAFFIC BYLAW FOLLOWING
SPEED REVIEW CONSULTATION
A3837107
Mr Russell Pearson and Mr David McCormick spoke to the report. Mr Pearson
provided an overview for the Speed Review consultation and noted that
consultation took place as there was a need to change the Roading Bylaw. He
said that the Speed Review would be the biggest change that the community
would see in a while and with the change, roads would become safer as impacts
of crashes decreased. He stated that, in general, the changes proposed were
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around schools, unsealed roads, and rural sealed road, and that the proposed
changes did not include changes in the 50 km/hr roads.
Mr Pearson took the meeting through the recommendations and provided a brief
summary of each recommendation. He also noted that the recommendations
included principles which would guide decisions and changes to speed limits in
the future. He said that there had been a lot of support for variable speed around
schools and that there had generally been good support from the community.
Mr McCormick spoke about the proposed changes to the speed limits and
provided a summary of the changes. He spoke about the change to the speed
limit in Otatara Road / Bay Road and said that the difference in travel time from
the current speed limit to the proposed speed limit was only 38 seconds. He
noted that the proposed variable speed limits around schools were 30 km/hr for
urban schools and 60 km/hr for rural schools. With regard to urban schools, he
said the side roads around Herbert Street would be impacted by the proposed
change to the speed limit.
Mr McCormick spoke about shopping areas and noted that CBD and Windsor
already operated below the current speed limit. He noted that the pedestrian
crossing in South City was not ideal as vehicles may not see the pedestrians
crossing the road, which is why the proposed speed limit would be 30 km/hr and
speed bumps would also be included to help slow traffic making it safer for
pedestrians to cross.
Mr McCormick spoke about rural gravel roads and noted that the proposed speed
limit in Awarua Bay Road would be to reduce from 100 km/hr to 60 km/hr. He
noted that one section of the road would be reduced to 40 km/hr at the request of
all the ratepayers who lived in that section of the road.
In response to a query about the process to implement the principles, it was
noted that any changes to a Bylaw would require a formal resolution from Council
and that the process to implement any one of the principles would be through a
Council resolution. It was also noted that the principles were to provide elected
members with good understanding to be able to communicate to others and
would also inform the community about where Council was headed.
In response to a query whether the speed limit change of 50 km/hr, implemented
for Te Puawai subdivision, would help with the submission regarding an issue of
the speed limit at the entrance to the Marae, it was noted that it would not
specifically solve the issue, however a proposal to push the speed limit past the
entrance of the Marae would be brought to the next Council meeting.
In response to a query whether variable speed limits for schools would cover a
larger area for schools which has more than one entrance, it was replied in the
affirmative and noted that side roads around some schools would be impacted
with the proposed change to the speed limit.
In response to a query whether it would be easier to have two types of speed - a
rural speed and a city speed, it was noted that for rural roads there were two
types of road surfaces - sealed and unsealed, and each of those areas would
need be considered slightly differently. Types of road and environment would
A3857311
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also make a difference to the speed at which the vehicle should travel. In city
areas, it would depend on the type of road as well.
In response to a query whether the cost of $100,000 for a footpath to the
Murihiku Marae was correct, it was noted that the cost of $100,000 included
stormwater work and consideration of alternatives had been suggested to
promote access to the Marae.
In response to a query whether a footpath past the Marae towards Regent Street
would be considered at some stage, it was noted that it was important to ensure
accessibility and connections was included in the design.
In response to a query whether the static speed camera in Otatara was the only
one in town, it was noted in the affirmative and that the camera was currently
managed by New Zealand Police.
In response to a query whether submissions of which 60% did not want change
and 67% did not want speed to go below 80 km/hr in rural roads were taken into
account at all, it was noted that submissions were looked at closely and whether
the submissions related to aspects such as travel time. It was noted that people’s
perceptions were that changing the speed limit would have a huge adverse effect
on their travel however, according to the data, people travelled at a slower speed
than the speed limit anyway.
In response to a query whether having several different signs would cause
signage fatigue, it was noted that streets would need to look like streets for that
speed.
In response to a query whether there were any statistics to show what
percentage of crashes were caused by bad behaviour irrespective of any
signage, it was noted that the approach to crashes nowadays was not to find the
reason at fault. All crashes had a number of contributing factors and
investigations conducted by police attribute it to a number of factors. Some may
be driver inattention however, speed is quite often a factor.
In response to a query whether an area wide speed review could be conducted in
conjunction with Southland District Council, it was noted that Southland District
Council had not considered such an activity as yet. It was also noted that there
was a growing challenge across all local authorities on how to deal with speed.
In response to a query whether the speed bumps in South City would be the
same type as at Windsor, it was noted that the intention at South City was to
manage the speed so that when vehicles entered the area, it would make sense
to slow down in order to drive over the speed bumps.
In response to a query whether pedestrian crossings would be added to Windsor
as people seem to use the speed bump as a pedestrian crossing, it was noted
that the intention of the proposed change to a 30 km/hr speed limit was to make
the streets a space for pedestrians as well. It was also noted that the speed
bump in Windsor was not a pedestrian crossing.
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In response to a query whether the cost of $20 million would qualify for a subsidy
from the national government, it was noted the cost of $20 million would be
required to be put into forward programmes and may attract subsidy.
Moved Cr Ludlow, seconded Cr Skelt and RESOLVED that the Infrastructural
Services Committee:
1.

Receive the report “Deliberations on the Roading and Traffic Bylaw
Following Speed Review Consultation”.

2.

Note the submissions received through the consultation received by the
Infrastructural Services Committee on 22 March 2022.

3.

Note the summary of submissions (A3821883).

4.

Note the social media report (A3848029).

Moved Cr Amundsen, seconded Ms Cook that the Infrastructural Services
Committee:
5.

Resolve to adopt the following speed principles to guide Council’s decision
making on speed:
a. <30km/h - City Centre1 or other community areas with high
concentrations of pedestrians, cyclists, and "place" functions.
b. 40km/h - Urban residential streets; may include rural town residential
streets if the alignment and road stereotype is suitable, and some
streets near to schools.
c. School variable speed limits - often a static sign for cost reasons.
d. Urban residential: 30 km/h where the normal speed limit is 50 km/h.
e. Rural road: 60 km/h where the normal limit is 80 - 100 km/h.
f.
50km/h - Urban/town collector and arterial streets, where the
movement function and/or road stereotype (alignment, land use,
intersection density etc.)
i.
Are not aligned with a 40 km/h speed limit.
ii.
May require appropriate pedestrian and cyclist facilities
(crossings, cycle lanes).
g. 60km/h - Rural local roads (depending on their function, safety and
infrastructure risk profiles).
h. Typically have a winding alignment and includes most unsealed roads.
i.
May have high community safety concerns.
j.
80km/h - Rural local roads.
k. Typically straight/curved undivided roads with few hazards but limited
protection such as barriers.
l.
100 km/h for roads with good alignments and accompanied by suitable
engineering such as shoulders, clear zones, horizontal separation
(barriers).

A brief discussion took place around the principles.
The motion, now put, was RESOLVED.

1

City Centre as defined in the Invercargill City Centre Master Plan
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Note:

Cr Arnold voted against the motion.
Moved Cr Abbott, seconded Cr Ludlow and RESOLVED that the Infrastructural
Services Committee:
6.

Recommend to Council to adopt a revised Roading and Traffic Bylaw to
incorporate the following changes consulted on as part of the Speed
review:
a.
To introduce variable speed limits of 30 km/h at the schools listed in
noting that final plans will be developed with schools for inclusion in
the draft bylaw which will be brought to Council at the time of
adoption;
i.
Otatara School, 146 Dunns Road, Otatara, Invercargill
ii.
Aurora College, 234 Regent Street, Invercargill
iii.
Southland Girls' High School, 328 Tweed Street, Georgetown,
Invercargill
iv.
St Joseph's School (Invercargill), 70 Eye Street, Invercargill
v.
James Hargest College Senior, 288 Layard Street, Invercargill
vi.
James Hargest Junior, 6 Layard Street, Invercargill
vii. Te Wharekura a Arowhenua, 734 Tweed Street, Invercargill
viii. Waverley Park School, 55 Eden Crescent, Waverley,
Invercargill
ix.
St Theresa's School, 161 King Street, Invercargill
x.
Verdon College, 210 Rockdale Road, Invercargill
xi.
Waihopai School, 121 Herbert Street, Gladstone, Invercargill
xii. Southland Boys' High School, 181 Herbert Street, Invercargill
xiii. New River Primary, 117 Elizabeth Street, Kew, Invercargill
xiv. Donovan Primary School, 200 Drury Lane, Waikiwi, Invercargill
xv. St Patrick's School (Invercargill), 161 Metzger Street,
Invercargill
xvi. Fernworth Primary School, 288 Pomona Street, Strathern,
Invercargill
xvii. Invercargill Middle School, 31 Jed Street, Invercargill
xviii. Southland Adventist, 28 Bainfield Road, Waikiwi, Invercargill
xix. Ruru Special School, Ruru Street, Invercargill
xx. Southland Adventist Christian School, 21 Durham Street,
Invercargill
xxi. Ascot Community School, 580 Tay Street, Hawthorndale,
Invercargill
xxii. Salford School, 110 Lamond Street, Hargest, Invercargill
xxiii. Newfield Park School, 82 Wilfrid Street, Newfield, Invercargill
xxiv. St Teresa's School (Bluff), 181 Foyle Street, Bluff
xxv. Windsor North School, 91 Chelmsford Street, Windsor,
Invercargill
xxvi. Bluff School, 39 Bradshaw Street, Bluff,
xxvii. Oneschool Global, 133 Bain Street, Invercargill.
b.

To introduce variable speed limits of 60 km/h at the schools listed
noting that final plans will be developed with schools for inclusion in
the draft bylaw which will be brought to Council at the time of
adoption.
i.
Myross Bush School, 288 Mill Road North, Myross Bush
ii.
Tisbury School, 3 Boundary Road, Invercargill

A3857311

9

Infrastructural Services Committee - Public - Minutes of the Extraordinary Meeting of the Infrastructural Services Committee Held on 5 April 2...

iii.

Makarewa School, 56 Flora Road, Makarewa, Invercargill

c.

To reduce speeds to 30 km/h on Central City, Windsor and South City
streets named:
i.
Don Street between Dee and Kelvin Streets,
ii.
Kelvin Street between Tay and 80m from Spey Streets,
iii.
Esk Street between Kelvin and Deveron Streets,
iv.
Elles Road between Dalrymple and Selwyn Streets,
v.
Grace Street between Ness Street and Elles Road,
vi.
Janet Street between 30m from Ness Street to Elles Road,
vii. Martin Street between 11m from Maitland Street to Elles Road,
viii. Windsor Street between Herbert and King Streets,
ix.
Catherine Street 100m either side of Windsor Street,
x.
George Street 100m either side of Windsor Street,
xi.
Bourke Street 100m either side of Windsor Street,
xii. King Street between Sydney and Antrim Streets.

d.

To reduce the speed limit on Esk Street between Dee Street and
Kelvin Street to 10 km/h.
To amend the speed limits on the named rural sealed and unsealed
roads. (Appendix 1 – Rural road speed changes A3861018).
To amend the speed limit on Brown Road to 40 km/h in response to
community feedback.
To amend the speed limit on Awarua Bay Road between Tiwai Road
and 91Awarua Bay Road to 40 km/h in response to community
feedback.

e.
f.
g.

Moved Mrs Coote, seconded Cr Skelt and RESOLVED that the Infrastructural
Services Committee:
7.

Recommend to Council to adopt a revised Roading and Traffic Bylaw to
incorporate the following changes also consulted on alongside the speed
review:
a.
To amend Section 26 of the Bylaw, last sentence to read:
“Each vehicle crossing shall be separated from the next crossing
(independently of which property it serves) by 100m for any 100km/h
posted speed limit and 80m for any other rural road posted speed
limit”
b.
To amend Schedule 1 to remove Don St from the schedule (i.e.
reintroduce two way traffic).
c.
Make minor grammatical amendments to the Roading and Traffic
Bylaw as highlighted (where appropriate), including in submission
114, to present the bylaw in a more easily readable manner.

8.

Note that the proposal to amend Section 27 to allow for Council to close
Oreti Beach when needed for health and safety is withdrawn.

9.

Recommend to Council that a speed limit of 50 km/h be implemented for
Te Puawai subdivision when the development is vested as road with
Council.

A3857311
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10.

Recommend to Council that a speed limit of 50 km/h be implemented for
Inverurie subdivision when future development is vested as road with
Council.

11.

Note that Waka Kotahi have suggested permanent reduction in speed limits
outside some schools, however this report recommends to implement
variable speed limits, noting that further consultation would be required to
implement permanent speed reductions.

There being no further business, the meeting finished at 2.50 pm.

A3857311
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MINUTES OF A MEETING OF THE INFRASTRUCTURAL SERVICES COMMITTEE HELD
IN THE COUNCIL CHAMBER, FIRST FLOOR, CIVIC ADMINISTRATION BUILDING,
101 ESK STREET, INVERCARGILL ON TUESDAY 5 APRIL 2022 AT 3.00 PM

PRESENT:

Cr I R Pottinger (Chair)
His Worship the Mayor, Sir T R Shadbolt
Cr R L Abbott (via zoom)
Cr R R Amundsen
Cr A J Arnold
Cr W S Clark (via zoom)
Cr G D Lewis
Cr D J Ludlow
Cr M Lush
Cr N D Skelt
Cr L F Soper (via zoom)
Ms E Cook – Māngai – Waihōpai
Mrs P Coote – Kaikaunihera Māori – Awarua
Mr L McKenzie – External Appointee

IN ATTENDANCE:

Mrs C Hadley – Chief Executive
Ms E Moogan – Group Manager – Infrastructure
Mr M Day – Group Manager – Finance and Assurance
Ms T Hurst – Group Manager – Customer and Environment
Mr S Gibling – Group Manager – Leisure and Recreation
Mr M Morris – Manager – Governance and Legal
Mr R Pearson – Manager – Roading
Ms P Christie – Manager – Financial Services
Mr A Murray – Three Waters Strategic Advisor
Ms R Suter – Manager – Strategy and Policy
Mr A Eng – Digital and Communications Advisor
Ms M Cassiere – Executive Governance Officer

1.

APOLOGY
Cr Crackett, Cr Kett
Moved Cr Abbott, seconded Cr Lewis and RESOLVED that the apology be
accepted.

2.

DECLARATION OF INTEREST
Nil.

3.

PUBLIC FORUM
Nil.

A3857310
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4.

MINUTES OF THE INFRASTRUCTURAL SERVICES COMMITTEE MEETING
HELD ON 1 MARCH 2022
A3803809
Moved Cr Lewis, seconded Mrs Coote and RESOLVED that the minutes of the
Infrastructural Services Committee meeting held on 1 March 2022 be confirmed.

5.

MINUTES
OF
THE
EXTRAORDINARY
MEETING
OF
THE
INFRASTRUCTURAL SERVICES COMMITTEE HELD ON 15 MARCH 2022
A3833182
Moved Cr Ludlow, seconded Cr Soper and RESOLVED that the minutes of the
Extraordinary meeting of the Infrastructural Services Committee held on 15
March 2022 be confirmed.

6.

MINUTES
OF
THE
EXTRAORDINARY
MEETING
OF
THE
INFRASTRUCTURAL SERVICES COMMITTEE HELD ON 22 MARCH 2022
A3803812
Moved Cr Ludlow, seconded Cr Amundsen and RESOLVED that the minutes of
the Extraordinary meeting of the Infrastructural Services Committee held on 22
March 2022 be confirmed.

7.

UPDATE ON THE SEARCH FOR AN EMERGENCY WATER SUPPLY
A3846945
Mr Alister Murray spoke to the report and noted that a suitable underground
source for water had been located.
In response to a query about the physical location of the source, it was noted that
the source was located in Awarua.
In response to a query whether connection to the reticulation network would be
required, it was replied in the affirmative and noted that investigation on how to
connect would commence.
In response to a query whether it would be possible to increase the water
capacity to Bluff, it was noted that capacity constraints in the pipeline to Bluff
would still exist even if the system was upgraded.
In response to a query about the depth of the source, it was noted that if the
source was to be used as a main water source then further extensive testing
would have to be done.
In response to a query whether any provisions had been made for treatment of
the water, it was noted that testing indicated only chlorination and minor
treatment of the water would be required.
In response to queries whether the recharge from aquifer would be slow or
instantaneous and what would need to be done to assess the recharge, it was
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noted that the water was 200 metres below ground and hence recharge system
may be slow. Testing could be repeated to assess the recharge.
Moved Cr Soper, seconded Cr Lewis and RESOLVED that the Infrastructural
Services Committee:
1.
2.
3.

8.

Receives this report “Update on the Search for an Emergency Water
Supply”.
Approves the investigation of the potential to develop the Chatton
Formation aquifer beyond that for emergency purposes only.
Approves the investigation to identify how the Chatton Formation aquifer
supply can be connected into the water supply system.

ACTIVITIES REPORT
A3846945
Mr Steve Gibling spoke to the report and noted that the work done by the team at
Splash Palace to increase participation in the swim school had been outstanding.
He also noted that remedial works mentioned in the report related to the old
hydroslide.
In response to a query about Anderson House update on re-strengthening and
use of Anderson House, Mr Gibling advised on the operations side a short
update would be brought to the Performance, Policy and Partnerships Committee
meeting next week and a full paper in May 2022.
Mr Alister Murray was invited to provide an update on water restrictions and he
noted that second level restrictions would have to be imposed if Invercargill did
not receive rain by the weekend. He said that second level restrictions would
include restrictions on domestic use such as washing cars and watering plants by
hose.
Ms Erin Moogan provided an update on strengthening Anderson House and
noted that a potential issue may delay work by a few weeks.
Mr Alister Murray also provided an update on the strengthening of Branxholme
and noted that the work was partly funded by the Ministry of Business and
Innovation as part of a Request for Information exercise and represented
strengthening other critical elements of the water treatment plant. He also noted
that the cost had been $360,000 and that works had been substantially
completed.

Note:

Ms Evelyn Cook complimented the Parks team for the completion of the Umbrella
work.
Moved Cr Pottinger, seconded Cr Skelt and RESOLVED:
1.

That the Infrastructural Services Committee note the steady increase in
participation numbers in the Splash Palace general participation and Learn
to Swim programmes.

A3857310
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9.

2.

That the Infrastructural Services Committee note the ongoing monitoring of
flows in the Oreti River by Council officers and the potential need for further
water restriction measures.

3.

That the Infrastructural Services Committee note the achievement of the
Stead Street Stopbank Project critical milestone in completion of the
sheetpile wall construction.

4.

That the Infrastructural Services Committee note the works completed by
the Infrastructure and Parks teams to resolve tree root intrusion into the
stormwater network.

URGENT BUSINESS
Nil.

10.

PUBLIC EXCLUDED SESSION
Moved Cr Amundsen, seconded Cr Skelt and RESOLVED that the public be
excluded from the following parts of the proceedings of this meeting, with the
exception of the External Advisors, Mr Lindsay McKenzie; namely:
(a)
(b)
(c)
(d)

Confirmation of Minutes of the Public Excluded Session of the
Infrastructural Services Committee held on 1 March 2022
Confirmation of Minutes of the Public Excluded Session of the
Extraordinary Meeting of the Infrastructural Services Committee held on 15
March 2022
Application to Extend Water Distribution Network Along Stead Street
Branxholme Water Supply Main Renewal

The general subject of each matter to be considered while the public is excluded,
the reason for passing this resolution in relation to each matter, and the specific
grounds under Section 48(1) of the Local Government Official Information and
Meetings Act 1987 for the passing of this resolution are as follows:
General subject of each
matter to be considered

Reason for passing
this resolution in
relation
to
each
matter

Ground(s)
under
Section 48(1) for the
passing
of
this
resolution

(a) Confirmation
of
Minutes of the Public
Excluded Session of
the
Infrastructural
Services Committee
held on 1 March 2022

Section 7(2)(i)
Enable
any
local
authority holding the
information to carry on,
without prejudice or
disadvantage,
negotiations (including
commercial
and
industrial negotiations)

Section 48(1)(a)
That
the
public
conduct of this item
would be likely to
result in the disclosure
of
information
for
which good reason for
withholding
would
exist under Section 7

(b) Confirmation
of
Minutes of the Public
Excluded Session of
the
Extraordinary

Section 7(2)(i)
Enable
any
local
authority holding the
information to carry on,

Section 48(1)(a)
That
the
public
conduct of this item
would be likely to
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General subject of each
matter to be considered

Reason for passing
this resolution in
relation
to
each
matter
without prejudice or
disadvantage,
negotiations (including
commercial
and
industrial negotiations)

Ground(s)
under
Section 48(1) for the
passing
of
this
resolution
result in the disclosure
of
information
for
which good reason for
withholding
would
exist under Section 7

(c) Application to Extend
Water
Distribution
Network Along Stead
Street

Section 7(2)(i)
Enable
any
local
authority holding the
information to carry on,
without prejudice or
disadvantage,
negotiations (including
commercial
and
industrial negotiations)

Section 48(1)(a)
That
the
public
conduct of this item
would be likely to
result in the disclosure
of
information
for
which good reason for
withholding
would
exist under Section 7

(d) Branxholme
Water
Supply Main Renewal

Section 7(2)(i)
Enable
any
local
authority holding the
information to carry on,
without prejudice or
disadvantage,
negotiations (including
commercial
and
industrial negotiations)

Section 48(1)(a)
That
the
public
conduct of this item
would be likely to
result in the disclosure
of
information
for
which good reason for
withholding
would
exist under Section 7

Meeting
of
the
Infrastructural
Services Committee
held on 15 March
2022

There being no further business, the meeting finished at 5.02 pm.
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MINUTES OF THE EXTRAORDINARY MEETING OF THE INFRASTRUCTURAL
SERVICES COMMITTEE HELD IN THE COUNCIL CHAMBER, FIRST FLOOR, CIVIC
ADMINISTRATION BUILDING, 101 ESK STREET, INVERCARGILL ON TUESDAY
5 APRIL 2022 AT 4.00 PM
PRESENT:

Cr I R Pottinger (Chair)
His Worship the Mayor, Sir T R Shadbolt
Cr R L Abbott (via zoom)
Cr R R Amundsen
Cr A J Arnold
Cr W S Clark (via zoom)
Cr G D Lewis
Cr D J Ludlow
Cr M Lush
Cr N D Skelt
Ms E Cook – Māngai – Waihōpai
Mrs P Coote – Kaikaunihera Māori – Awarua
Mr L McKenzie – External Appointee

IN ATTENDANCE:

Mrs C Hadley – Chief Executive
Ms E Moogan – Group Manager – Infrastructure
Mr M Day – Group Manager – Finance and Assurance
Ms T Hurst – Group Manager – Customer and Environment
Mr S Gibling – Group Manager – Leisure and Recreation
Mr M Morris – Manager – Governance and Legal
Ms R Suter – Manager – Strategy and Policy
Ms P Christie – Manager – Financial Services
Mr J Rees – Manager – Engineering Services
Mr A Murray – Three Waters Strategic Advisor
Mr M Sollitt – Stormwater Technical Officer
Mr A Eng – Digital and Communications Advisor
Ms M Cassiere – Executive Governance Officer

1.

APOLOGIES
Nil.

2.

DECLARATION OF INTEREST
Nil.

3.

SUBMISSIONS TO BE HEARD
3.1. Submission 11 – Megan Justice – HW Richardson Group
In addition to the written submission, Ms Justice took the meeting through
the main points in her submission. She noted that she represented the
Richardson Group and that the Group was happy with the Bylaw and the
intent and purpose of the Bylaw. She said that the submission was around
the practicalities of the Bylaw, the work required to be done in order to
comply with the Bylaw and whether the timeframes would be practical.

A3857315
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Ms Justice said that Clause 5.3 stated, from the date of commencement of
this Bylaw, discharge of regulated stormwater, whether directly or indirectly,
into the public stormwater network was not permitted without prior approval.
She noted that the Bylaw was proposed to come into force on 1 July 2022
and asked about the process for obtaining prior approval, particularly for
industrial sites, and how the process was expected to roll out. She asked
whether Council had a database of properties and whether the property
owners would be notified if they were one of the identified properties. She
also noted that installation of stormwater management devices may be
required to improve stormwater quality, if required and installation of such
devices may take time. She asked whether there were leniency of
timeframes and whether 1 July 2022 would still be the commencement
date.
Ms Justice said that Clause 5.5 was about an erosion and sediment control
plan and that as per the Bylaw, any development of any site the landowner
would be required to submit an erosion and sediment control plan. She said
that erosion and sediment control plans were valuable tools when
undertaking earthworks of a significant quality or near a waterway. She
stated that perhaps the intention of Clause 5.5 was to connect it to the term
development as defined in Section 4 of the Bylaw. She said that the
definition of the term development in Section 4 was ‘development in relation
to any land, means alteration of stormwater runoff characteristics of that
land including stormwater drainage works’. She suggested that a clear link
be drawn between Clause 5.5, to the definition of development as stated in
Section 4 as the Clause would only relate to the term described in the term
development.
Ms Justice said that Clause 6.1 related to pollution prevention and sub clause E of that Clause talked about construction of new roof or spouting or
replacement of existing roof or spouting with materials which would likely
cause undue nuisance or pollution to the stormwater system, and that
some of these materials had been listed however, people may not know
what other potentially contaminating or polluting products could be and
whether a comprehensive list of such unsuitable products could be
provided by Council to end – users.
Ms Justice said that in Clause 6.3, there was a fairly loose requirement
where Council may require landowners to prepare stormwater management
plans. She said that stormwater management plans could be useful tools
however, some qualifier to define when one was to be used as they were
quite expensive to prepare and put into place. She said there may be a risk
of a plan being used when it would not be needed, and asked whether
there were some qualifications, in terms of the quality of discharge from the
site, and trigger limits which would trigger the requirement for a stormwater
management plan.
The Chair thanked Ms Justice for taking the time to present to Council.
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3.2. Submission 7 – Mr Peter Wilson – Federated Farmers NZ
In addition to the written submission, Mr Wilson took the meeting through
the main points in his submission. He noted that his submission was on
behalf of Federated Farmers NZ and noted that the main concern was for
the ability for the Bylaw to inadvertently capture incidental discharge of
agricultural nature into stormwater that would have occurred otherwise
without intent.
Note:

Cr Clark left the meeting at 4.15 pm.
Mr Wilson suggested addition of an explanatory note to Sections 6.1 and
6.2 that discharge of agricultural nature which would be reasonably
expected to arise in the course of normal farming practise that enter into
the stormwater network, without intent, would not breach the Bylaw. He
said that there were other regulatory means to ensure that farmers did not
do that such as Land and Water Regional Plan.

Note:

Cr Clark re-joined the meeting at 4.17 pm.
In response to a query whether the submission was to ensure that farmers
do not get caught twice for accidental discharge of agricultural nature
entering stormwater, Mr Wilson replied in the affirmative and said that it
could be accidental or incidental such as cracks in old stormwater pipes
where discharge or drainage could come through and asked that such
circumstances be excluded.
The Chair thanked Mr Wilson for taking the time to present to Council.

Note:

Ms Cook declared her interest as the current Chair in Te Ao Marama.
3.3. Submission 6 – Rebecca Blyth – Te Ao Marama
Ms Rebecca Blyth introduced her colleagues, Ms Stevie-Rae Blair and
Ms Nikki McRobie and took the meeting through the main points in their
submission. She noted that the submission drew on matters important to
ngā Rūnanga with regard to water. She said that ngā Rūnanga sought a
long term, ki uta ki tai, approach to resource management that was based
on a genuine Treaty partnership, recognising and providing for the rights,
interests and values of mana whenua. She said that one of the objectives
was to see waterbodies restored to a state of hauora or wellness wherever
degradation is present. She said another important principle around which
their focus was based was Te Mana o Te Wai. She said that the
stormwater was part of a package that worked together with a range of
other mechanisms in which different entities were involved in establishing.
Ms Blyth said that ngā Rūnanga strongly supported the stormwater Bylaw
and its purposes. She said that the Bylaw would enable Council to
proactively address activities and sites that impact not only the Council’s
stormwater network, but water quality in general. She also said that while
the health and state of all inner-city waterways were acknowledged as
degraded, there were known areas of specific concern to ngā Rūnanga
within the stormwater network and that the sites were listed in the
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submission. She further said that for ngā Rūnanga, degradation of the
waterways and land negatively impacted on the mana of Ngāi Tahu,
individual whānau, their hapū and iwi, including collective cultural identity
and cultural practices, such as mātauranga and mahinga kai.
Ms Blyth said that ngā Rūnanga strongly encouraged the Council to
allocate funding and resource alongside the Bylaw to enable monitoring,
education and remediation directions to be implemented proactively. She
also said that ngā Rūnanga would like the opportunity to work though risk
prioritisation and implementation plan and were confident this could be part
of the ongoing work between Te Ao Marama and Council by identifying risk
and providing hauora over time.
In response to a query about the waterways of concern listed in this
submission and whether Te Ao Marama had worked with Council staff on
what could be done to improve water quality, Ms Blyth replied in the
affirmative.
The Chair thanked Ms Blyth, Ms Blair and Ms McRobie for taking the time
to present to Council.
3.4. Submission 13 – Noel J Peterson
In addition to the written submission, Mr Peterson provided additional
papers and took the meeting through the main points. He noted that he
supported the Bylaw and suggested that the stormwater policy be
expanded within Invercargill to look further into issues of stormwater in
relation to flooding and climate change. He said that he wished to
underscore the issue of climate change and to open the discussion around
climate change.
In response to a query about what level of the variation of the standards the
Bylaw should be applied, Mr Peterson noted that it would be based on
where priorities lay.
The Chair thanked Mr Peterson for taking the time to present to Council.
3.5. Submission 10 – Vicky Henry
In addition to the written submission, Ms Henry took the meeting through
the main points in her submission. She said that on reading through the
Bylaw, it felt like a box ticking exercise and that the opportunity to link to a
broader strategic vision had been missed. She said that the establishment
of a strategic stormwater management plan could be linked to roading,
parks and reserves, asset management, and building consents, and along
with Council adopting best practices around its own activities, Council
would be able to make a powerful water protection move. She also stated
that it be better if it was linked to a sustainability policy.
Ms Henry said that as part of a wider strategy, stormwater treatment
options could be introduced as part of new capital works or during
A3857315
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operational or maintenance work. She noted that cost savings, efficiencies
and good stormwater outcomes could be achieved as well. This could be
achieved with rain gardens and swales being retrofitted during roading and
pipe upgrades. She noted that by linking stormwater to roading, Council
could establish best practise procedures for maintenance of roads and
bridges in a way that would reduce polluted runoff entering surface waters.
She said that priority should be given to runoff management and sensitive
water sheds or where there was a threat to water quality as well as high
traffic and braking areas.
Ms Henry said that Reserve Management practices could be reviewed for
degradation of water quality and would include maintenance regimes, spray
and fertiliser use and introduction of stormwater management devices.
Council could introduce rain gardens, green roof, swales and rain water
tanks in Council properties, as well as riparian planting to urban waterways.
She said that it could be in conjunction with flood protection without
compromising safety. She also said that stormwater discharges into rivers
could be protected with pollution nets placed over the outlets and that this
had the potential to remove significant volumes of plastic from the
waterways.
Ms Henry said that could encourage positive behaviour from homeowners
and businesses by looking at rates and lower consent fees for installing rain
water tanks, permeable surfaces, and stormwater retention edges to
carparks and establishment of wetland for riparian planting and other low
impact feature, and that active encouragement for the use of stormwater
devices which do not only reduce the runoff but also improve the quality of
water.
Ms Henry said that Council could lead the way with an integrated approach
to stormwater across all activities and assets by enforcing a new Bylaw and
by encouragement of positive behaviours through consent and rates, could
be a powerful step forward towards water protection.
The Chair thanked Ms Henry for taking the time to present to Council.
3.6. Submission 8 – Phil Brown – 4Sight Consulting, on behalf of Z Energy
Limited, BP Oil NZ Limited and Mobil Oil NZ Limited
In addition to the written submission, Mr Brown took the meeting through
the main points in his submission. He noted that his submission was on
behalf of the Fuel Companies (Z Energy Limited, BP Oil NZ Limited and
Mobil Oil NZ Limited). He stated that the submission focused on the
importance of providing a regulated activity pathway for appropriately
managed fuel industry discharges and on passing stormwater management
plan process as set out in the Bylaw.
Mr Brown said that Council’s feedback to their submission acknowledged
the role of the Ministry for Environment’s (MfE) Guidelines for discharges
and that Council ensured discharges from petroleum industry sites were of
an acceptable quality and that discharges which had passed through
appropriate treatment devices should be able to enter the stormwater
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network. Council had also indicated an intention to release a Bylaw
guidance document which would address the MfE Guidelines for discharge
and that approach was supported by the Fuel Companies. He said that the
Fuel Companies would also accept Council’s position not to include
references to specific industry standards in the Bylaw however, it would be
critically important to provide a regulated activity pathway for discharges
that pass through a stormwater management device.
Mr Brown also said that Fuel Companies were concerned at the drafting of
Clause 6.2 of the Bylaw, as it would effectively and technically make the
discharge of any contaminants prohibited. The Fuel Companies supported
the amendment proposed to Clause 6.2 to provide an exception for
discharges provided for as a regulated activity under Clause 6.1. It was
critically important to provide a pathway for approved discharges. A further
amendment to Clause 6.1(a) could be made to clarify that no person may
‘discharge any contaminant from the site and into a private or public
stormwater network unless it has first passed through an appropriate
stormwater management device’. This would mean Council would have
more discretion when they may need to exercise their approval process.
Mr Brown said that the requirement to submit a Stormwater Management
Plan (SMP) as part of the Stormwater Bylaw approval process was
supported, however, the Fuel Companies were opposed to the requirement
in Clause 6.3(ii) as currently worded, as it implies any SMP must contain a
detailed site investigation for the whole site prepared by a SQEP
irrespective of the risk of any potentially contaminated soils on such sites
being entrained and entering the stormwater network. He noted that this
was not something that had been seen in other stormwater bylaws, for
example, the Tauranga and Palmerston North Stormwater Bylaws include
an SMP process but does not require an assessment of underlying soils.
Mr Brown said that if Council felt it was necessary to include this
requirement as part of the SMP process, he suggested that the Clause be
worded to clarify that it would only apply in situations where the runoff from
exposed areas of soil is likely to enter the stormwater network.
In response to a query about what would be an appropriately managed fuel
industry discharge, Mr Brown noted that subject to MfE discharge guidance
document, the expectations at service station sites and terminals was that
at-risk areas where there was storage of hydrocarbons or people used the
sites to fill up their cars, it was necessary for these areas to have an
underlying impervious surface. It would be necessary for discharges to be
filtered into a management device called separators or interceptors and
there were different expectations around the management devices as well.
The devices would separate out hydrocarbons and total suspended solids
and MfE set out guidelines what these devices need to treat before they
enter the network.
In response to a query about whether such types of lists were used by
councils elsewhere, Mr Brown said that he had not seen something like it
before and that he could look into and see if it had been done before and
send through some examples.
The Chair thanked Mr Brown for taking the time to present to Council.
A3857315

22

Infrastructural Services Committee - Public - Minutes of the Extraordinary Meeting of the Infrastructural Services Committee Held on 5 April 2...

4.

HEARINGS FOR THE STORMWATER BYLAW CONSULTATION
A3860454
Moved Cr Skelt, seconded Cr Amundsen and RESOLVED that the Infrastructural
Services Committee:

Note:

1.

Receive the report “Hearings for the Stormwater Bylaw Consultation”.

2.

Receive the submissions made on the consultation (Agenda items 4 and 5)
and note the summary of submissions (A3832343).

3.

Hear from submitters who wish to be heard:
a.
4.00 – 4.10pm – Megan Justice (for Sue Hill) – HWR Group (via
Zoom)
b.
4.10 – 4.20pm – Peter Wilson - Federated Farmers (via Zoom)
c.
4.20 – 4.30pm – Rebecca Blyth – Te Ao Marama
d.
4.30 – 4.40pm – Noel J Peterson (via Zoom)
e.
4.40 – 4.50pm – Vicky Henry
f.
4.50 – 5.00pm – Philip Brown – 4sight Consulting (via Zoom)

4.

Note the next stage of the process, which will be deliberations on 3 May, to
consider the information received and deliberate on final recommendations
to Council ahead of any final adoption of the Stormwater Bylaw.

Ms Cook declared her interest and abstained from voting.

There being no further business, the meeting finished at 4.49 pm.
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DELIBERATIONS
CONSULTATION

ON

THE

STORMWATER

BYLAW

To:

Infrastructural Services Committee

Meeting Date:

Tuesday 3 May 2022

From:

Jeremy Rees – Manager Engineering Services
Rhiannon Suter - Manager Strategy and Policy
Adrian Cocker – Three Waters Technical Supervisor
Michael Sollitt – Stormwater Technical Officer
Hayden Powell, Policy Advisor

Approved:

Erin Moogan - Group Manager - Infrastructure Services

Approved Date:

Wednesday 20 April 2022

Open Agenda:

Yes

Purpose and Summary
This report provides recommendations to support the Committee in its deliberations on the
Stormwater Bylaw, following the consultation and hearings. Council consulted on introducing
a Stormwater Bylaw to improve the water quality being discharged from its stormwater
networks into the receiving bodies. The submissions from the consultation were received and
heard on 5 April 2022.

Recommendations
That the Committee:
1.

Receive the report “Deliberations on the Stormwater Bylaw Consultation”

2.

Receive the amended Stormwater Bylaw 2022 (A3826634)

3.

Receive the Stormwater Bylaw Guidance Manual (A3879228)

4.

Note the submissions received by the Infrastructural Services Committee on 5 April 2022
(A3860454).

5.

Note the summary of submissions (A3859571).

6.

Note the social media report (A3860559).

Recommend to Council:
7.

To adopt a revised Stormwater Bylaw which incorporate the following changes following
consultation:
a.

Insert into the Explanatory Note “Council has produced a Guidance Manual in
support of this bylaw. This Guidance Manual provides greater detail on the
guidance values and expectations of this bylaw.”

A3867308
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b.

Insert 3.1 d) “This bylaw deals with discharges to the Invercargill City Council’s
reticulated stormwater network prior to discharging to Invercargill’s receiving
waters. Stormwater that is discharging to anything other than this network is
covered by the Southland Water and Land Plan.”

c.

Remove the following statement from 6.1 e) i) and insert at 4.1 t) “Regulated
roofing materials include but are not limited to copper, lead, asbestos or other
materials that contain contaminants of concern.”

d.

Amend 4.1 u) to read “Regulated Stormwater means any stormwater discharged
to the public stormwater network which:”

e.

Amend 4.1 u) iv) to read “Discharges from a premises with a roof type, or spouting,
or pipes that are constructed with a regulated roofing material; and”

f.

Amend 4.1 u) v) to read “Is required by a control to obtain an approval under this
bylaw”

g.

Amend 5.5 to read “When undertaking earthworks that are likely to alter the
stormwater discharge to the public stormwater network”

h.

Amend 5.5 b) from “leaves the site” to ”appropriately managed prior to discharge
from the site”

i.

Amend 5.5 c) to change “site development” to “earthworks”

j.

Amend 6.2 to read “Except for discharges provided for as a regulated activity
under Clause 6.1, no person may:”

k.

Add the word “contaminants” to 6.2 a)

l.

Amend 6.2 b) to read “Allow any material, hazardous substances, sewage or trade
waste to be stored in such a manner where they are likely to enter and cause
nuisance to the public stormwater system.”

m.

Amend 7.2 to include the sentence “These can be found in Council’s Schedule of
Fees and Charges.”

n.

Amended wording in several places in the bylaw that do not materially change
the intent of the bylaw, however make it easier to read and interpret.

Implications and Risks
Strategic Consistency
The Mission statement of the Long-term Plan highlights the intent to leave the city in good order
for the next generation. There are three strategic challenges that directly link to addressing
Stormwater contamination concerns;
∑

Climate Change;

∑

Changing community requirements for water outcomes; and

∑

The need to maintain core infrastructure and invest for the future, while maintain
financial prudence and balancing the community’s ability to pay.

The New Zealand Government has recently established Taumata Arowai, a crown entity,
working in partnership with a Māori Advisory Group, whose vision is “Safe water, every day for
everyone.” The Government has signalled its intentions with Three Waters reform which should
be rolled out over the next few years. As yet, it is unclear what implications this will have for
legal responsibility for the whole stormwater network, given some parts will remain within
Council control.
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However, the Government is clearly signalling a roadmap for better water quality and it is
anticipated the regulations will become more robust as these government initiatives mature.
The Council has indicated that it will continue to provide stewardship of the three waters
infrastructure until the time of transition. This includes taking steps to put in place the
appropriate rules and processes, thereby lessening the environmental impact and improving
outcomes for all of Invercargill.
Southland District Council has a Bylaw which has been in place for a number of years and
Gore District Council is in the process of implementing a new Bylaw.

Financial Implications
The Stormwater Bylaw will require additional funding to ensure effective implementation,
education, monitoring and compliance measures are taken. Council, via the 2022-2023
Annual Plan has allocated additional $80,000 to increase the number of compliance and
monitoring officers. Additionally, Council has allocated an educational budget of up to
$100,000 annually to ensure there is high awareness of the bylaw and what this will mean for
property owners and individuals going forward.

Legal Implications
A bylaw has been determined as an appropriate mechanism for addressing the issue of
stormwater quality. The proposed Bylaw would give Council enforcement options to
encourage improved outcomes on private properties, reducing its risk of not meeting consent
conditions.

Risk
The following risks will be managed in implementing the Bylaw:
Risk

Mitigation

Resistance from properties that are required to
retrofit treatment devices.

Council plans to engage early and proactively
with properties, prioritised by risk.

Businesses and residents are not aware of their
new obligations under the Stormwater Bylaw

Budget has been allocated as part of the Annual
Plan to use broad communications and
educational strategies to assist with the
implementation of the bylaw.

Some residents or business owners do not respect
the introduction of the bylaw and do not comply
with the requirements.

The bylaw not only establishes the requirements
for discharges to the reticulated stormwater
system, it establishes the enforcement options as
well. Council officers will approach all inspections
and callouts with an educational/supportive
approach. However if there are significant
breaches or a lack of remediation work as has
been directed, Council can use the enforcement
aspects of the bylaw to infringe, abate or
prosecute if necessary.
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Council’s activities are covered by the Bylaw and
may cause a risk of non-compliance

The issue of stormwater quality is already being
actively managed at Council. Council provided
its Stormwater Quality Management Plan in 2018
that provides a framework for assessing risk and
investing in the upgrades for the stormwater
network to improve outcomes.

Council does not have enough staff resources to
deal with the increase in demands that will result
from the introduction of the bylaw.

Council has budgeted for an increase in FTE for
compliance and monitoring of stormwater
discharges. It is anticipated this should provide
ample resource to deal with the increased
workloads the bylaw will produce.

Council fails to meet its obligations under it’s the
discharge consent issued by Environment
Southland.

The bylaw, in conjunction with the Council’s works
improvement plan and the Stormwater Quality
Management Plan will significantly reduce this
risk.

If the Stormwater Bylaw, was not adopted,
Council may have to pay for higher treatment
costs within the reticulated stormwater network.
Contaminants cannot always be caught and
treated, so it would place Council at higher risk of
being served with abatement notices or facing
prosecution for any significant contamination
breaches. Without a bylaw in place, Council
would either need to accept the continued risk
this presents, or look to accelerate the stormwater
improvements by injecting more funding into its
operating budget, sooner.

Introducing the Stormwater Bylaw will see
properties being responsible for their own
stormwater discharge and put the onus on them
to discharge stormwater at an acceptable level.
This will reduce the risk of Council breaching its
discharge consent and being held accountable
for possible breaches.

Background
At the 1 February 2022 Infrastructural Services Committee meeting the consultation document
for the Draft Stormwater Bylaw was adopted. Consultation took place between 4 February
and 7 March 2022. Residents of Invercargill and interested parties were invited to submit online,
via email or could alternatively post their submission to Council. Consultation information and
drop boxes were also in place at the Civic Administration Building, Invercargill Public Library,
Splash Palace and Bluff Service Centre. During the period of consultation, the submission form
could be found on Council’s website and a letter detailing the consultation and how to submit
was sent directly to all Hazardous Activities and Industries List (HAIL) sites within the Invercargill
District. An email with the hyperlinks and invitations for the webinar was sent out to interested
parties and to our standard distribution email list.
A Public Zoom Webinar was held online, targeted towards consultants, contractors and
industry. There were 19 attendees at this webinar. Council also held a Facebook live event for
the public. Between 1740 and 2,310 people were reached through various social media posts.
1580 people were reached for the Facebook live event, with 24 watching at the peak and
342 engagements. Comments can be found in the attached social media report.
As a result of the targeted letters to HAIL sites, social media posts, email distribution lists,
Webinars and Facebook events, officers are satisfied the consultation was advertised widely
and targeted towards the wider public and interested parties.
13 submissions were received. From the 13 submissions, six presented to Council at the
Stormwater Bylaw Hearings that were held on 5 April 2022.
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Consultation
Submitters were asked “Do you support the Invercargill City Council implementing the
Stormwater Bylaw?” with the options of Yes, Yes with amendments or No. Of the 13 responses
seven answered ‘Yes’ and six answered ‘Yes – with amendments.’ There were no submitters
who replied with a ‘No.’ Submitters then had the option to share their comments on the
proposed Bylaw.

DO YOU SUPPORT THE INVERCARGILL CITY
COUNCIL IMPLEMENTING THE STORMWATER
BYLAW?
No

Yes - With
Amendments
46%

Yes 54%

Issues
The following provides a summary of issues raised by submitters along with recommended
responses and proposed changes to the relevant numbered Sections of the Bylaw.

Explanatory Note
In the Explanatory Note, a sentence has been added to provide a clear reference to the
Stormwater Bylaw Guidance Manual that provides greater detail on the guidance values and
expectations of the bylaw.

Section 3. Purposes
Some submitters made reference to the Southland Water and Land Plan (SWLP) and other
regulatory frameworks that exist for specific industries. There was some level of concern raised
that if, for example a farm discharged some effluent into the reticulated stormwater system,
there could be a double-up of regulatory entities seeking to hold them accountable.
If a property discharges a contaminant into the Council’s reticulated stormwater network, it
will be the Council that is held accountable under the SWLP, not the individual. The Invercargill
City Council’s Stormwater Bylaw will be the mechanism that Council uses to establish clear
rules and expectations for discharges to the reticulated network. This is also the mechanism
that Council can hold polluters accountable. To make the delineation of the SWLP and this
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bylaw clearer, an amendment was made to the purposes section of the bylaw to make this
clearer.

Section 4. Definitions and Interpretations
There were some submitters who requested the definitions section be strengthened to make
the document clearer, leaving less to interpretation of the reader. Council has agreed with
many of these which have been subsequently updated. The changes are as follows;
∑

4.1 i) “HAIL is an acronym for Hazardous Activities and Industries List”

∑

4.1 o) vi) Change from “an effect” to “a detrimental effect”

∑

4.1 t) Move the definition of “Regulated Roofing Materials” from another area of the
bylaw to the definitions area.

∑

4.1 u) Subtle wording changes to make it easier to read and links to the change made
in 4.1 t).

Section 5. Use, construction or alteration of the stormwater and drainage network
5.5 Erosion and Sediment Control Plan
Some submitters requested greater clarity and guidance on how and when an Erosion and
Sediment Control Plan (ERSP) would be required. This feedback is acknowledged and has
been rewritten in the bylaw to provide greater clarity to the reader. In response to the
feedback from submitters the following changes are recommended:
∑

Amend 5.5 to read “When undertaking earthworks that are likely to alter the stormwater
discharge to the public stormwater network”

∑

Amend 5.5 b) from “leaves the site” to ”appropriately managed prior to discharge from
the site”

∑

Amend 5.5 c) to change “site development” to “earthworks”

∑

Amend 5.5 d) to change “works” to “earthworks”

Section 6. Pollution Prevention
6.2 Prohibited Activities
Some submitters stated the definition of contaminants within the bylaw is quite broad. There
was also some feedback that the bylaw did not establish at which level contaminant
concentrations with a discharge, it would be defined as regulated stormwater. Because of the
appearance of a “zero limit”, this could result in wide-scale breaches of the bylaw. When
drafting the bylaw, Council officers reviewed other councils’ bylaws on their composition and
noted these did not have defined limits for contamination. The guidance manual that is
attached to this report references other technical documents and provides the
recommended limits that Council should consider to be acceptable.
In response to the feedback from submitters the following changes are recommended:
∑

Amend 6.2 to read “Except for discharges provided for as a regulated activity under
Clause 6.1, no person may:”

∑

Add the word “contaminants” to 6.2 a)

∑

Amend 6.2 b) to read “Allow any material, hazardous substances, sewage or trade
waste to be stored in such a manner where they are likely to enter and cause nuisance
to the public stormwater system.”
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6.3 Stormwater Management Plans
HWR Group, Federated Farmers and 4Sight Consulting submitted on stormwater management
plans. There were a few areas of concern noted:
∑
Requirement for a suitably qualified person to complete an assessment of the underlying
soils. It is proposed to clarify this point to say “where run-off is likely to enter the network.”
∑
Some felt the wording of 6.3 was quite broad: “may require a stormwater management
plan.” Definitive parameters as to when a plan is required were requested.
∑
Some submitted they wanted a clause under this area that specifically excluded certain
industries, citing they have other regulations that covered their activity. It is not
recommended that exclusions are incorporated into the document. The text under the
Purposes section of the bylaw has been strengthened to better explain how other
regulations fit in relation to the bylaw.
The Guidance Manual provides further guidance on what should be included in a Stormwater
Management Plan.

Fees
One submitter noted that section 7.2 of the bylaw referred to Council charging fees for any
certificate, license, approval, permit, consent form or inspection made by Council under this
bylaw. They noted the bylaw did not stipulate what the fees were or make reference on where
to find them. In response reference will be made to the Council’s Schedule of Fees and
Charges. In response to the feedback from submitters the following changes are
recommended:
∑

Amend 7.2 to include the sentence “These can be found in Council’s Schedule of Fees
and Charges.”

Minor Grammatical Amendments
Some submitters noted there were areas of the bylaw that the language used could clearer,
to reduce any ambiguity that may exist. Council thanks those submitters who have made
recommendations and support the majority of these amendments which have been
incorporated in the draft bylaw prepared for adoption. These changes, outside of those
detailed in specific recommendations are all minor in nature and do not materially change
the intent of the bylaw.

Other Issues and Options
Partnership approach with Te Ao Marama Inc and Mana Whenua
Te Ao Marama Inc. noted they are developing cultural monitoring methodology and
programmes and are interested to explore the possibility of how these could support the mahi
that the Council is doing within the stormwater sphere. They noted they were in support of the
bylaw and encouraged Council to ensure the correct resourcing is provided to enable
monitoring, education and remediation be implemented proactively.
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Council Three Waters officers have a good working relationship with Te Ao Marama and look
forward to working together in the future. Council has and will continue to work with Te Ao
Marama to determine the risk priorities and how best to address these, should the bylaw come
in to effect and welcomes the chance to explore the potential for cultural monitoring.
Inadvertent Discharges
Federated Farmers submitted that they were concerned that farmers may be prosecuted for
minor/inconsequential inadvertent discharges into the stormwater network. They gave the
example of a subterranean pipe having a crack and small amounts of pollutants leak into the
Council network. Council has indicated that it intends to take a graduated approach to any
breaches of the bylaw. Council has its own Enforcement Policy. This policy contains useful
information and Council’s principles for decision-making for enforcement and refers to having
fair, reasonable and proportional approach to non-compliance. It is difficult to speak in
absolutes, however in the example provided above, it is expected if Council identified a minor
leak from a pipe, Council would engage the property owner proactively, highlight the issue to
them, come up with a solution to fix it and then allow an appropriate amount of time to resolve
the situation. It is not Council’s intent to default to prosecution as the first option.
Incentives / Rebates
One submitter believes there is opportunity to encourage positive actions such as using
stormwater management devices that reduces stormwater runoff and contaminant loads
prior to discharge. They suggest some incentives such as lower consent fees or rates reduction
could see a higher voluntary update of properties treating their stormwater before it is
discharged into the reticulated network. Council encourages the use of stormwater
treatments devices for all properties, not just those that the bylaw would require, should it be
adopted. Council has established a budget to create educational material and broad
communication strategies to highlight what all members of the community can do to improve
the quality of stormwater.
Council acknowledges the concept of incentivising the voluntary installation of treatment
devices. This is something Council could look at in the future, however this would fall outside
the scope of the bylaw and has not be considered at this time.
Council’s Discharge to Stormwater
A submitter referenced that the Council themselves, via its roads and other activities are a
contributor of contaminants to the reticulated stormwater network. Council previously has
acknowledged this and already has in place a Stormwater Quality Management Plan. This
plan creates the framework for Council to assess and manage the stormwater network,
facilitating upgrades according to risk, to support better outcomes for the Invercargill District.
Guidance Manual
The Stormwater Bylaw has been amended to include a reference the Stormwater Bylaw
Guidance Manual within the explanatory notes. The Stormwater Bylaw Guidance Manual
provides a greater level of detail on some of the processes and guidance values for
contaminants. This manual has been included as an attachment to this report for reference,
however the key headings and points have been noted below.
∑

Application process to connect to the public stormwater network.

∑

Stormwater discharge contamination guideline values.
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o

Note – contained within this section is the prescribed guidance value of 100mg/l
of total suspended solids as the maximum acceptable limit before a discharge is
considered to be in breach of the bylaw. This is the answer to a point that was
specifically noted by some submitters as they said the bylaw could be perceived
as having a zero value.

∑

Stormwater Management Plans.

∑

Sediment and Erosion Control Plans.

The intention is for the Stormwater Bylaw Guidance Manual to be reviewed every three years
or as required by Council Officers. This is to check that the guidance provided is in line with
best practice and other regulatory documents. Any changes to the Guidance Manual would
be communicated to the Infrastructure and Services Committee before implementation.
Implementation Approach
Some submitters raised concerns that the bylaw was proposed to come into effect on 1 July
2022 and at that time, there was potential for many existing property owners to overnight be
in breach of the bylaw. They were concerned about the lead time for businesses to engage
consultants, civil engineering businesses, consenting processes etc to meet this deadline. In
Council’s original report seeking to adopt the bylaw for consultation, Council noted that if
approved, Stormwater technicians would continue their inspection cycles and use the next
HAIL site inspection to include discussion and adherence to the bylaw. If the property was
found to be non-compliant, then an appropriate plan will be developed with the property
owner, allowing sufficient time for them to become compliant.
Year

Priority Focus

Key Activities

2022/2023

Priority 1 Hail sites (10 - 50)

2023/2024

Priority 2 HAIL sites (150 - 200)

2024/2025

Priority 3 HAIL Sites (150 - 200)

Public education campaign.
Letter sent to all HAIL sites, industrial, commercial
and farming sites and other identified sites
advising them of the new Bylaw and providing
basic guidance on meeting its requirements.
Compliance officer works with sites that are
already identified as sites of concern. These
inspections will be undertaken on a ‘highest risk’
basis. Officers will continue to work closely with
owners of these sites.
These sites are known sources of contaminants,
but many will already have treatment devices or
acceptable housekeeping procedures as
required under their industry standards.
These sites are generally considered low risk sites
and are covered under the HAIL register through
historical land use.

Significance
Changes to any Bylaw are significant in line with the Council’s Significance and Engagement
Policy. Consultation has taken place in line with Local Government Act requirements.

Community Views
This report includes the results of community consultation undertaken in February/March 2022.
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Next Steps
The Bylaw will be brought to Council for adoption on 24 May 2022.
If adopted, the Bylaw will then be advertised and come into force on 1 July 2022.
There will need to be a significant amount of education and awareness undertaken to let the
residents of Invercargill know that a Bylaw does exist and how it will affect them. There will be
communication with all businesses that are located in our industrial and commercial areas and
those situated on HAIL sites. A communication plan will be implemented to ensure the public
and businesses are aware of and understand their responsibilities.
The building consents and planning team will take account of the new Bylaw in relation to their
processes for building, site works and demolition plans including sediment and erosion control
plans.
The Stormwater Technician(s) will continue to inspect the current HAIL sites, educating
businesses on the bylaw and providing advice and support on how they can best meet the
new regulations the speed at which these inspections will take place will be dependent on
what funding can be secured via the next annual plan review process. Stormwater technicians
will continue to be on call to respond to incidents reported to them. It is anticipated they will
receive an increase in callouts due to the increased public awareness from communication
and education plans. They will inspect, facilitate remediation and follow-up as applicable with
further education or enforcement protocols, if required.

Attachments
∑
∑
∑
∑

Appendix 1 Appendix 2 Appendix 3 Appendix 4 -

Summary of submissions (A3859571)
Social media report (A3860559)
Amended Stormwater Bylaw 2022 for Adoption (A3826634)
Stormwater Bylaw Guidance Manual (A3879228)
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Summary of Submissions for the Stormwater Bylaw
Submission Summary

1
2

Alistair
Calvert

Resident

No

Paul
Cotter

Resident

No

4

Maurice
Rodway

Worded well and easy to understand.

Noted –Thank you

Water is the molecule of life. Without
water we die. Without good quality
water we can become sick and maybe
that's a fate worse than dying. Every
attempt to safeguard its quality is justified.
Stormwater quality needs to be improved
so that receiving water bodies are not
contaminated.

Noted –Thank you

We note that the definition of
contaminant within the bylaw is currently
broad and open to interpretation. The
definition is expanded upon through an
explanatory note within clause 6.3
however it is not discussed at which level
contaminant concentrations within a
discharge would trigger it being defined
as regulated stormwater. This may result in
normal discharges from residential sites
being classed as regulated stormwater.
This is because stormwater runoff

If residential properties are causing a more
than minor effect on the quality of the
councils stormwater discharge through the
use of regulated materials or activites, then
action will need to be taken whether this be
in the form of an erosion and sediment
control plan or treatment devices. Sediment
guidelines will be introduced to the
stormwater bylaw guidance document
following the submission period to provide
the public with understanding on how
discharge quality will be judged. This will be

Yes

Yes

3

Officer Comments

Resident

No

Yes

Bonisch
Consultants
Ltd

No

Yes – With
Amendments
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4

Bonisch
Consultants
Ltd

No

Yes – With
Amendments

inherently includes suspended solids /
sediments in varying concentrations that
for residential sites can be below ANZECC
water quality guidelines after mixing.
This document reviewed the contaminant
load model for the Auckland Region and
in turn recommended target design
effluent quality requirements for
stormwater runoff. In addition, it identified
high contaminant generating activities in
the urban context which should be
targeted for treatment
5.1- Parking areas, and associated
access ways that are exposed to rainfall
and carry more than 50 vehicles per day;
5.2 - Building roofing, spouting and
external walls cladding and architectural
features using materials with an:
5.3 - Exposed surface or surface coating
of metallic zinc or any alloy containing
greater than 10% zinc;
5.4 - Exposed surface or surface coating
of metallic copper or any alloy
containing greater than 10% copper; or
5.5 - Exposed treated timber surface or
any roof material with a coppercontaining or zinc-containing algaecide;
5.6 - High use roads being:

35

available to Councillors at the time of
deliberation.

In line with other TA’s Stormwater Bylaws,
Council will not be introducing limit setting
for any contaminants to the stormwater
bylaw itself, but it will be referencing
technical documents with regards to
recommended limits in its guidance
document which will be provided at the
time of deliberations.

Sections 5.1 – 5.8 relate to specific limits that
could be used to judge whether or not
stormwater is of an acceptable quality.
Council will judge regulated stormwater as
‘stormwater coming from any site in
Invercargill that has a detrimental effect on
the quality of the discharge in the public
stormwater network. All sites that provide a
discharge that do not fit within this meaning
will be expected to undertake work to
prevent contaminants from entering the
stormwater network whether that be through
better site management / housekeeping
practices or stormwater treatment devices.
Council will certainly use the technical
documents provided to help provide a
consistent regulatory approach towards
stormwater management in Invercargill.
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5.7 - A motorway, state highway, regional
primary arterial and or district secondary
arterial road; or

5

6

Graham
Jones

Resident

Dean
Whaanga
&
Rebecca
Blyth

Te Ao
Marama Inc

No

Yes – With
Amendments

Yes

Yes – With
Amendments

5.8 - A road that carries more than 10,000
vehicles per day.
Graham has made a number of minor
grammatical suggestions to the bylaw
that does not materially change the
intent or application, rather is makes the
document easier to read and
understand.
1. Ngā Rūnanga are currently
developing cultural monitoring
methodology and programmes and
would like to explore the possibility of how
these could support the mahi that the
Council is doing within the stormwater
sphere.
2. Ngā Rūnanga strongly encourage the
Council to allocate funding and staff
resource alongside the bylaw to enable
monitoring, education and remediation
directions to be implemented
proactively.

3. Ngā Rūnanga would like the
opportunity to work though risk
prioritisation and implementation plan
and are confident this could be part of
the ongoing work between Te Ao
Marama and Council, identifying risk and
providing hauora over time.
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Council acknowledges Graham’s review
and suggestions. These suggestions will used
and incorporated in the amended draft
bylaw, post consultation.

1. As partners in the cultural monitoring
programme, Council welcomes open
discussion of how the mahi undertaken as
part of the cultural monitoring programme
could help shape future works.
2. Council is looking to increase the FTE of
the compliance team and invest significantly
in education to help the residents and
businesses of the Invercargill District
understand how some of their current
activities may be affecting the quality of our
waterways and what actions they could
take to reduce these.
3. While not part of the Bylaw, Council
welcomes the chance to continue to work
with TAMI in this area and will work with to
determine the risk prioritisation and
implementation.
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7

Peter
Wilson

Federated
Farmers
Southland

Yes

Yes – With
Amendments

1. Federated Farmers believes there is no
specific need for a new bylaw that thinks
it could be better to extend the scope of
the trade waste bylaw.
2. The Bylaw is not clear on how
agricultural activities will be treated, and
introduces considerable uncertainty
given that agricultural activities create
diffuse discharges, which can infiltrate
into the stormwater system. The infiltration
can be as a result of overland flow into a
drain or wetland that is part of the
stormwater system, or directly into
cracked pipes. It cannot have been the
intention of the rule to capture this type
of discharge, which is normal for
agricultural practice.
3. These discharges also have a more
nuanced regulatory regime under the
Southland regional water and land plan.

4. Federated Farmers proposes
explanatory notes in 6.1 and 6.2 that
outlines how incidental or diffuse
discharges from agricultural activities
where there was no deliberate intent or
action to specifically discharge them via

37

1. It was determined that incorporating the
stormwater issues within the Trade Waste
Bylaw was not a reasonable and practicable
option. The Trade Waste Bylaw regulates the
discharge of Trade Waste to the Invercargill
City Council sewerage system from a Trade
Premise in the course of any trade or
industrial operation. It doesn’t allow for the
disposal of stormwater except in
circumstance where it cannot be practically
separated. The Trade Waste Bylaw Scope
establishes waste minimisation programmes
for Trade Waste producers, has a cost
recovery/equalisation component and
addresses resource allocation for the
Invercargill City Council Sewerage system. In
contrast, the proposed Stormwater Bylaw
would be applicable to all properties that
discharge Stormwater to the Invercargill City
Council Stormwater system and would have
an environmental focus.
2. There will be dedicated communications
with farming properties as part of the
communications plan for the Bylaw.
3. The pSWLP deals with direct discharges to
receiving waters, this bylaw relates to
concentrated effects of multiple properties
through a Territorial Authorities (TA’s)
reticulated network, the pSWLP does not
regulate what is allowed into the Council’s
reticulated stormwater network. That is a
matter for Council to determine to ensure it is
able to comply with the provisions of the
pSWLP and Resource Consent conditions.
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7

Peter
Wilson

Federated
Farmers
Southland

Yes

Yes – With
Amendments

the stormwater system are handled. For
the purposes of this additional clause,
agricultural activities are those lawfully
established under either the district
and/or regional plan or other laws.

8

Phil Brown

4Sight
Consulting –
Representing
Fuel
Companies

Yes

Yes – With
Amendments

This submission focuses on the issues the
Fuel Companies perceive may
inappropriately restrict their existing and
future operations. The red text below
shows where the submitter suggests
changes.
1. Discharges from petroleum industry
sites are addressed in the Environmental
Guidelines for Water Discharges from
Petroleum Industry Sites in New Zealand
(Ministry for the Environment, 1998, the
Guidelines). In Southland, the partially
operative Southland Land and Water
Regional Plan (SLWP) Rule 15(a)(ii)(3)
provides a permitted activity pathway for
stormwater that contains oil and grease,
subject to that stormwater being passed
through an oil interceptor system prior to
discharge. The Guidelines recognise that
the maximum levels of contaminants
allowable in discharges are 15 and 100
milligrams per litre (mg/L) for total
petroleum hydrocarbons (TPH) and total
suspended solids (TSS) respectively (when

38

4. It is not recommended to add additional
clauses to the bylaw to allow for the
degradation of stormwater in its network.
These lawful activities established in the
pSWLP and District Plan are for discharges
directly to land or water, not to a TA’s
reticulated network. Council cannot allow
discharges to its reticulated network from
any site that may affect its ability to meet
conditions under its stormwater discharge
consent.

1. The guidance document will consider
and align with the MfE technical limits. If the
stormwater discharge quality from refuelling
stations in Invercargill currently meet these
standards, then it is expected that you will
meet the expectations of the Council under
the bylaw. Drawing parallels between
untreated stormwater from roads and
carparks to treated petroleum sites is not a
clear comparison as it would be expected
that stormwater that has been passed
through a treatment device would provide a
higher quality discharge.
As long as sites of petroleum based activities
continue to meet these expectations as set
out under your internal guidelines, there
should be no reason as to why they would
not meet the quality expectations of
Council.
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8

Phil Brown

4Sight
Consulting –
Representing
Fuel
Companies

Yes

Yes – With
Amendments

averaged over the design storm event)
and that operating within these limits will
ensure minimal adverse toxic effects. The
Guidelines draw parallels to roads and
highlight that monitoring has
demonstrated that discharges from such
sites are no worse (and often better) than
discharges from roads and high turnover
car parks.
2. The relationship between the Bylaw
and the relevant regional plans is unclear,
resulting in the likelihood of unnecessary
duplication of function between the two,
with corresponding inefficiencies for all
parties.

2. The Regional Plan is a regulatory
document set out by Environment Southland
as a way to regulate discharges directly from
landowners to the regions receiving waters.
This proposed bylaw is dealing with
discharges to the Invercargill City Council’s
reticulated stormwater network prior to
discharging to Invercargill’s receiving waters.
Council holds a stormwater discharge
consent that requires Council to provide a
certain quality of discharge to the cities
receiving waters, due to the concentrated
nature of contaminants from urbanisation.
Council cannot allow the regional plan to
drive the rules set in its stormwater bylaw. An
introductory comment will be added to the
Bylaw to clarify these matters.

3. The Bylaw may be interpreted as
requiring retrospective approvals for
existing sites lawfully discharging
‘regulated stormwater’

3. The bylaw is to encompass all activities
that are providing contaminated stormwater
to the Council’s reticulated network. This will
mean that some activities will require
retrospective approvals.

4. The Bylaw does not recognise the role
of the Guidelines in ensuring stormwater
discharges from petroleum industry sites
are of an acceptable quality.

4. The bylaw provides one set of standards
and guidelines which enable each sector to
then make their own assessment about
alignment with their industry guidance and
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ensure they are meeting the requirements of
both.

8

Phil Brown

4Sight
Consulting –
Representing
Fuel
Companies

Yes

Yes – With
Amendments

5. The current drafting of the Bylaw has
the potential to inadvertently prohibit
discharges from industrial and
commercial sites in the district, including
Guideline compliant Fuel Company sites,
with no alternative pathway for obtaining
approval.
6. The requirement to undertake an
assessment of contaminated soils as part
of a Stormwater Management Plan (SMP)
under the Bylaw extends beyond the
management of stormwater to the
management of legacy contaminated
land with limited potential for discharges
to the publicstormwater network.
7. The Bylaw sets an unachievable zerotolerance threshold for the discharge of
sediment.

8. The Fuel Companies seek to ensure
that the Bylaw appropriately recognises
that roads are a key source of stormwater

40

5. The bylaw does not intend to
inadvertently prohibit industrial and
commercial sites from discharging nonregulated stormwater. The intention of the
bylaw is to prevent the discharge of
contaminated stormwater that could
adversely affect the quality and health of
our receiving waters.
6. Council is concerned with the risk of
contaminants originating from the soil of
unsealed sites that are thought to contain
contaminants of concern. Identifying what
sites have the potential to cause nuisance to
the network through soil testing is an
important aspect of this bylaw.
7. An unachievable zero-tolerance
threshold was not the intention of the bylaw,
it is agreed it may need some extra detail
around allowable limits for sediments in
stormwater run-off. It has been proposed
that the industry standard limit of 100 mg/l of
T.S.S be added to the bylaws guidance
document.
8. Council already has responsibilities to
manage the quality of water discharged
from its network. Further information on the
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8

Phil Brown

4Sight
Consulting –
Representing
Fuel
Companies

Yes

Yes – With
Amendments

contaminants. This is not reflected in the
issues and options paper prepared to
inform the Bylaw, which focuses on
industrial and commercial facilities,
including carparks and refuelling stations,
but does not address the management of
runoff from roads.
9. It is suggested Council includes
reference to regional plan or a regional
discharge consent.

10. The current drafting of the Bylaw will
mean that any existing or new discharges
of ‘regulated stormwater’ into the
network are non-compliant, effective of
the date of its commencement. Noting
the Bylaw’s broad definition of ‘regulated
stormwater’, this clause is likely to
immediately render many sites noncompliant and require them to obtain
retrospective bylaw approval. It is
requested amendments be made to 5.3
to state it’s only for new connections.
11. The Fuel Companies seek that clause
6.1 in the bylaw is amended to recognise
that discharges from petroleum industry
sites in accordance with the MfE
Guidelines will be considered acceptable
in terms of quality. This is consistent with
the intent of permitted activity discharge
rules in the Regional Plans which require

41

implementation process at the time of
deliberations.
9. Refer to answer 2 above.
10. The intention of the bylaw is to capture
existing discharges as well as new ones that
could adversely affect the quality of
stormwater received by the Council’s
reticulated network. While there will be no
transitional clause stated in the bylaw, there
will be an appropriate transitional period to
allow all sites to become compliant with the
bylaw in a reasonable and workable
timeframe. Further information on the
enforcement approach will be provided at
the time of deliberations.

11. Council recognises that guidelines in
place for petroleum based sites provide an
acceptable quality of stormwater discharge
provided that the oil and grit interceptors are
properly maintained and used in
accordance with their engineering
guidelines. However it is not recommended
that an amendment be made to the bylaw
for a specific industry. Practical rules for the
implementation of the bylaw will be
discussed in the guidance document.
12. . It is recommended that the change to
the preamble for Section 6.2 be accepted.
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oil-water separators to manage
hydrocarbons.

8

Phil Brown

4Sight
Consulting –
Representing
Fuel
Companies

Yes

Yes – With
Amendments

12. In addition, other changes to clause
6.1 are proposed to avoid duplication of
powers, and 6.1(a) to recognise that the
bylaw is in place to control inputs to the
public network and that the private
network is the responsibility of the site
owner.
13. Clause 6.2 of the Bylaw prohibits the
discharge of any ‘material’ or ‘hazardous
substance’ into the stormwater network,
without exception. Given the broad
definition of these terms in the Bylaw,
notably the definition of ‘material’ (which
includes hazardous materials and
contaminants) and that ‘hazardous
substance’ is captured under the
definition of contaminant, a loop is
created that effectively renders clause
6.1 redundant. In addition, it is
inappropriate to explicitly refer to
hydrocarbons in the explanatory note
given that trace elements of
hydrocarbons will be present in
stormwater from trafficked surfaces
around the district, and the reference
may be interpreted as prohibiting the
same with a range of unintended
consequences.
14. A minor amendment to 6(b) is also
sought to clarify that the risk of inputs into

42

Refer to answer 2 from this submission above.
Secondly, The bylaw will not speak to
specific industries, but if stormwater is treated
onsite through an appropriate treatment
device then it will be able to discharge to
the public stormwater network.
13 It is recommended that the change to
the preamble for Section 6.2 be accepted..
This additions helpsto appropriately
differentiate the meanings between sections
6.1 and 6.2.

It is recommended that the explanatory note
remains as it currently is in the draft bylaw. It
provides clarity to the interpretation of
section 6.2 (a).
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the system is attributed to a range of
factors, not just location.

8

Phil Brown

4Sight
Consulting –
Representing
Fuel
Companies

Yes

Yes – With
Amendments

15. To achieve the apparent intent of
the Bylaw, the following amendments
are sought:

14. We agree with this submission and will
propose to amend this in the revised draft
bylaw.
15. Refer below.

6.2 “Prohibited Activities
Except for discharges provided for as a
regulated activity under Clause 6.1 no
person may:

6. 2Refer above to section(s) 12 and 13 of
this submission.

a) Allow any contaminants
material, hazardous
substances, sewage or
trade waste to enter either
directly or indirectly to the
public stormwater network;

6.2 a) - It is recommended that the proposed
change to add contaminant is accepted,
but it is recommended that material and
hazardous substances remain.

Explanatory Note: Without limiting the
scope of this rule, but to expel any doubt
of the meaning, this rule includes but is
not limited to swimming or spa pool
water, detergents “eco-friendly or
otherwise”, pesticides, herbicides, paints,
solvents, groundwater from the
dewatering of sites without treatment
and hydrocarbons.
b) No person shall allow any material,
hazardous substances, sewage or trade
waste to be stored in such a location
manner where they are likely there is
potential to enter and cause Nuisance to
the public stormwater system.”
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6.2 b) - It is recommended that section 6.2
(b) be accepted. The rewrite better outlines
the objective of 6.2 (b)
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8

Phil Brown

4Sight
Consulting –
Representing
Fuel
Companies

Yes

Yes – With
Amendments

16. Agrees with the requirement to
submit a SMP. However, the requirement
to undertake an assessment of
contaminated soils within the SMP is
opposed as it conflates stormwater
discharges with legacy contaminated
land matters.

17. Contaminated soils are the result of
historic discharges or losses of hazardous
substances. In contrast, stormwater
discharges
containing
hazardous
substances will typically arise from
operations involving the storage and use
of
hazardous
substances
from
impervious
surfaces
(for
instance
forecourts at service stations, refer to
paragraph 7). Discharges from unsealed
surfaces would typically not be directed
to the public stormwater network. The
potential exception is when soil
disturbance occurs on potentially
contaminated land on a site with an
existing connection to the public
stormwater network. However, any such
works will be considered against the
provisions of the NES for Contaminated
Soils and the relevant regional plan
provisions. The Bylaw should not
duplicate these controls. The following
amendments to clause 6.3 are
proposed,
which
necessitates
a

44

16. Refer to answer 5. Council is concerned
with the risk of contaminants originating from
the soil of unsealed sites from industries that
are known to contain contaminants of
concern. Identifying what sites have the
potential to cause nuisance to the network
and detrimentally effect the quality of our
discharge to the receiving waters is an
important aspect of this bylaw.

17. These changes are not supported. The
Selected Land Use Register is a tool that
Council uses to help identify both current
and historical sites with sources of potential
contamination. Invercargill City Council will
work closely with Environment Southland to
ensure that enforcement activities are
appropriately aligned.
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corresponding amendment to the
definition of Regulated Stormwater.

8

Phil Brown

4Sight
Consulting –
Representing
Fuel
Companies

6.3 Stormwater Management Plans
Yes

Yes – With
Amendments

a) Where a site has been identified as
having a high risk of potential
contaminantions in discharges, a HAIL
site or situated on land identified under
Environment Southlands Selected Land
Use register the sites owner or manager
may be required to prepare a
Stormwater Management Plan and
submit it to Council for approval. The
plan must include:
i) A suitably scaled drawing or aerial
imagery showing the site layout,
boundaries, relevant buildings, outdoor
spaces and their uses and all private
stormwater and waste water drainage
including the point of connection to the
public networks;
ii) A site assessment identifying all of the
actual and potential sources of
contamination. If onsite soils are
contaminated, the assessment shall be
undertaken by a suitably qualified and
experienced practitioner;

It is recommended that section 6.3 a) ii) is
kept in the bylaw, as this gives us tools to
help identify sources of potential
contamination to the stormwater network.

Section 6.3 b) This is a reasonable proposed
change and it is recommended it be added.

b) Regulated stormwater means any
stormwater discharged to the public
stormwater network which:
i)

Contains contaminants;
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Section 6.3 b) iii) will need to remain relating
to points as mentioned above.
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ii)

8

Phil Brown

4Sight
Consulting –
Representing
Fuel
Companies

Yes

Yes – With
Amendments

Discharges from and industrial or
trade premises;
iii) Discharges from a premises that is a
known HAIL site;
iv) Discharges from a
premises with a roof
type, or spouting, or
pipes that are
constructed with a
regulated material as
set out by clause 6.1(e)
of this bylaw; and
v) Is required by a control to obtain an
approval under this bylaw.
18. Requests clause 5.5 be clarified to
say a ESCP is submitted when earthworks
are undertaken when earthworks that
materially alter the stormwater discharge
to the network are proposed.

Section 6.3 b) v) is a reasonable proposed
change, it is recommended it be added.
18. Partially support this request. While there
will need to be work done to allow for a
workable limit to sediment discharge, asking
for ESCP’s once it materially changes seems
like it will cause a lot of reactionary
applications once it appears sediment will
be entering the system, where Council wants
contractors and site occupants to be
proactive in accessing ESCP’s.
Council will recommend a change as
follows: Section 5.5 to state “When
undertaking earthworks that are likely to
materially alter the stormwater discharge to
the public stormwater network an ESCP will
be required.

19. A zero-tolerance threshold for the
release of sediment during earthworks is
not supported as it does not recognise
that even good practice management
will not prohibit any discharge of

46

19. It is recommended that changes
suggested by the submitter to section 5.5 of
the bylaw be implemented with the addition
of “that may or would materially alter…”.
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8

Phil Brown

4Sight
Consulting –
Representing
Fuel
Companies

Yes

Yes – With
Amendments

sediment. This point is reflected in the
Environment Canterbury Erosion and
Sediment Control Guidelines, which
address ‘acceptable’ levels of sediment.
The following amendments to clause 5.5
are proposed:
5.5 Erosion and Sediment Control Plan
When undertaking earthworks that
materially alter the stormwater discharge
to the public stormwater network as a site
development,
a) The site developer must provide
Council with an Erosion and Sediment
Control Plan for the site. The design and
performance criteria of the plan shall be
in accordance with the most current
version of the Environment Canterbury
Erosion and Sediment Control Guidelines.
b) The Erosion and Sediment Control Plan
will provide the controls and methods the
site developerwill use to ensure that no
sediments orand sediment laden water
leavesare appropriately managed prior
to discharge from the site or causes
nuisance to the roading or public
stormwater network.

c) Erosion and Sediment Control Plan will
nominate the person(s) responsible for
ensuring that the controls and methods of
the Erosion and Sediment Control plan
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Section 5.5 b) The submitter is right in this
change, as the bylaw currently sits there is
an unachievable zero tolerance for
sediment in stormwater. It was never the
intention of the bylaw to implement a zero
tolerance threshold and as such it Is
recommended that In line with other TA’s
Stormwater Bylaws, Council will not be
introducing limit setting for any contaminants
to the stormwater bylaw itself, but it will be
referencing technical documents with
regards to recommended limits in its
guidance document which will be provided
at the time of deliberations.

Section 5.5 c) This is a reasonable proposed
change and it is recommended that this
change is added to the proposed bylaw.
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are implemented and adhered to for the
entirety of the earthworks site
development project.

Section 5.5 d) This is a reasonable proposed
change and it is recommended that this
change is added to the proposed bylaw.

d) No onsite earthworks are to
commence until the Erosion and
Sediment Control Plan has been
approved by Council.
9

Lucy
Hicks

Environment
Southland

No
Yes

1. Environment Southland supports the
Proposed Stormwater Bylaw 2022 as a
significant step towards protecting and
improving water quality in the lower
reaches of the Oreti catchment.

1.

2. As the consenting authority for the
discharge to surface water bodies from
Invercargill City Council’s reticulated
stormwater system, Environment
Southland is also interested in ensuring
compliance with the conditions of that
consent. The conditions require that
contaminants are managed below
appropriate levels with remedial actions
being taken in case of exceedance. The
allocation of sufficient resources for
implementation and enforcement will be
crucial for the Bylaw to achieve the
desired results.

2. Council has included an increase in FTE
for stormwater monitoring and compliance
and a budget for education for the residents
of the Invercargill in the 22/23 Annual Plan.

3. It is suggested that special attention is
paid to monitoring reticulated stormwater
systems which discharge to the Coastal
Marine Area, where stringent controls
through the discharge consent
requirements do not currently apply.

3. Council treats all discharges from its
reticulated network under the same stringent
controls as seen in the freshwater discharge
permit.
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Noted – Thanks
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Vicky
Henry

Resident

Yes

Yes

10

Vicky
Henry

Resident

Yes

Yes

1. Section 5.5 a) refers to Environment
Canterbury Erosion and Sediment Control
Guidelines. Hopefully this is an error as this
particular council is not one I would hold
up as an environmental protection
champion, the opposite could be said.

2. Acknowledges bylaws need to take a
control/punitive stance and this one does
that. Believes there is opportunity to
encourage positive actions such as using
stormwater management devices that
not only reduce stormwater runoff and
contaminant loads prior to discharge.
Suggests lower consent fees and rates
reduction for the use of these devices
and communicate this well.
3. Rain gardens, infiltration trenches,
sand filters, green roofs, wetlands, and
swales (not in bylaw) have the ability to
not only reduce runoff and contaminant
load but to also improve the quality of
the water. These should be actively
encouraged over and above those that
merely reduce the runoff volume.
Equally, where these exist already, in
particular wetlands, these should be
actively protected. It is well documented

49

1.1 Christchurch soils are heavy in clays,
much the same as Invercargill. ECan’s
erosion and sediment controls are more in
line with Invercargill’s compared to the likes
of Auckland or Wellington.
1.2 The ECan sediment and erosion control
website is extremely easy to use and is easy
to understand the step by step process
towards what type of controls should be in
use on any particular site.
The Bylaw also aligns with the Environment
Southland guidance on this issue.
2. Council encourages the use of
stormwater management devices to reduce
both runoff volumes and contamination
loads prior to discharge. Education will be a
key device in ensuring that all site owners
and managers are complying with the rules
set under the bylaw. Lower consent fees and
rates reductions for those implementing
treatment devices is something council can
look at in the future.
3. Councill recommends that site developers
and property owners undertake onsite
treatment to reduce both contaminant
loads and runoff volume, the stormwater
bylaw is not the correct medium to
undertake this type of education work.
Council agrees that wetlands need to be
protected, however the Council does not
currently discharge stormwater to any
wetland areas. Encouraging good land
management practice, including riparian
planting and the protection of wetlands, is
primarily an area of focus of Environment
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10

Vicky
Henry

Resident

Yes

Yes

that wetlands are significant carbon
soaks, and have the potential to assist
with mitigating climate change. Along
with stormwater filtration and mitigation,
they are home to diverse native wildlife.
We have lost 90% of our wetlands in NZ,
those that remain must be protected.
4. Council can demonstrate leadership
by investing in stormwater management
devices that improve the quality of the
stormwater they are discharging through
use of rain gardens, infiltration trenches,
sand filters, green roofs, wetlands, ponds,
swales and rain water tanks in council
properties.
Council can invest in drain filters and
drain nets to stop physical items entering
the storm water network. These are in use
in the city of Kwinana Australia (pop
approx. 43,000) and is being trialled in
Western Sydney.

Southland.4. Council has a works
programme that is used to install treatment
in stormwater catchments where possible,
this can be either through propriety devices
or engineered solutions. Examples of this are:
The ‘Jellyfish’ stormwater treatment device
at the Clyde Street Bridge on the Otepuni
Stream, the Beatrice Street retention pond,
and the rain gardens being installed in Don
and Esk Street renewals. Council has trialled
a net-capture device like the one described
in the submitters comments. Unlike many
other cities who have direct discharge
sumps, the Council’s kerbside sumps contain
siphons, meaning larger gross contaminants
such as bottles and cans are unable to
make their way into the stormwater network.
As for smaller gross pollutants such as
cigarette butts, we found that they just
made their way through the holes in the nets

5. Encouraging good land management
practice, including riparian planting, is
primarily an area of focus of Environment
Southland.
5. Council can encourage riparian
planting. The use of native trees, shrubs
and sedges to shade urban waterways
will also go a long way to improving
water quality. This can be done in
conjunction with flood protection
measures without compromising safety.
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10

Vicky
Henry

Resident

Yes

Yes

11

Sue Hill

HWR Group

Yes

Yes – With
Amendments

Riparian planting has innumerable
positive benefits; water filtration,
moderated water temperature, land
stabilisation, minimised flood damage,
reduced sediment loss, reduced
drainage damage from weeds and silt,
erosion control and biodiversity. A focus
on riparian planting along our urban
waterways would create a network of
biodiversity corridors. And as many public
walkways are beside waterways this leads
to improved recreational and cultural
values. Lots of upsides, no downsides
1. Clause 5.3 requires all ‘’regulated
discharges’’ to the public stormwater
network to obtain approval prior to the
commencement of this bylaw. Regulated
discharges are generally from industrial or
HAIL sites, amongst other things. This
clause will therefore require a large
number of premises to obtain approval
for stormwater discharges, and these
discharges are already being undertaken
at these sites. This approval process will
be a significant undertaking for site
owners, and the Council, and several
questions arise as a result, particularly
given the draft date for the bylaw
commencement is 1 July 2022. HWRG’s
questions on this clause are set out
below:
1.1
Has the Council identified the sites
that will be affected by this clause, and
will landowners be advised?
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1.1
All landowners will receive
communications as part of the education
process.
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Sue Hill

HWR Group

Yes

Yes – With
Amendments

1.2
What is the process for obtaining
the necessary approvals prior to the
commencement of this bylaw?

1.2
The approval process will be outlined
in a guiding document that is released after
we will know the final look of the bylaw.
Council will implement a transition period
once the bylaw is implemented to provide
businesses a realistic timeframe in which to
have their remedial work completed and
further information will be provided on this as
part of the deliberations.
1.3
Council will provide a reasonable
transition period to ensure that all sites are
compliant with the bylaw.

1.3
There are likely to be situations
where on-site stormwater management
systems need to be upgraded in order to
obtain the necessary approval from
Council. In these situations, there will likely
be no ability for these premises to cease
the discharging of stormwater in the
event that approval is not obtained by 1
July 2022. Will temporary approvals be
issued in the event that stormwater
systems need to be upgraded?
1.4
Will any changes to stormwater
infrastructure require building consents,
and if so, does the Council have the
capacity to process these consents within
the nominated timeframes? If building
consents are required, it is highly unlikely
that the landowners could have the
stormwater upgrade works designed
within the proposed timeframes.
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1.4
Many of the sites requiring significant
upgrades to meet the discharge targets will
need to apply for building consents. It is
expected that following the ceasing of the
transition period imposed by the council, all
sites will be compliant with the bylaw.

2. The wording of section 5.5 will be
recommended to be changed to
earthworks to help with better understanding
of the intention of the section in the Council
hearing stage.

Infrastructural Services Committee - Public - Deliberations on the Stormwater Bylaw Consultation (A3867308)
Appendix 1
A3859571

11

Sue Hill

HWR Group

Yes

Yes – With
Amendments

2. Clause 5.5 requires the
implementation of an erosion and
sediment control plan when any site
development takes place. The term ‘site
development’ is not defined in the bylaw,
and therefore, the requirement for an
erosion and sediment control plan would
apply to any works at a site, even those
that do not require earthworks or
changes to the stormwater
management. If this clause relates to the
defined term ‘Development’ this should
be made expressly clear in Clause 5.5.
3. Clause 6.1 relates to pollution
prevention. HWRG supports this clause,
however, subclause (e) is uncertain. It is
considered that a list of prohibited
materials should be appended to this
Bylaw, and that this list is kept updated.
Also, the building consent applications
process should ensure that this clause is
adhered to, in order to prevent people
inadvertently erecting structures with
prohibited roof or spouting.
4. Clause 6.2 Sets out the prohibited
activities. HWRG notes that in some
cases, accidental discharges will occur,
and these may be the result of something
outside of the land owner’s control. How
will accidental discharges be managed
under this bylaw?
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3. The building consents team have been
informed of proposed bylaw and what that
changes will mean for the building consent
process. It is not recommended to include a
list of all prohibited substances would be too
exhaustive and may open up council to
legal liabilities if a certain hazardous
substance was omitted by mistake.

4. Accidental discharges will be
investigated on a case by case basis. In the
first instance council will seek to educate site
occupants rather than infringe or prosecute.
However if the spill is the result of a repeat
offender, egregious in its volume and /or
content or was the result of extreme
negligence, then Council may look towards
enforcement options.
5. This will be covered by the guiding
document, but if a business or site is located
in a commercial / industrial zone or HAIL site,
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Kathy
Obers

Resident

No

Yes

13

Noel J
Peterson

Resident

No

Yes

5. Clause 6.3 states that some sites may
be required to prepare a Stormwater
Management Plan. This will be a very
onerous undertaking for land owners, so
more parameters are required about
when this clause would be triggered, and
why?
I like the clear communication explaining
the difference between stormwater and
wastewater and how we can protect our
environment from harmful discharges.
The Questions and Answers section
contained valuable information and i
think we should all take the opportunity to
read it. I like the educational stance the
council is taking on this Bylaw.
Overall the proposed bylaw seems to me
a good step forward to care for and
manage storm water. Personally I would
like to see further effort / development to
upgrade public stormwater system
planning and actions using the tools as
noted in the bylaw as shown here:
Stormwater Management Device means
a device or facility used to reduce
stormwater runoff volume, flow and/or
contaminant loads prior to discharge.
Including but not limited to:
i) Rain gardens;
ii) Infiltration trenches;
iii) Sand filters;
iv) Green roofs;
v) Wetlands;
vi) Ponds;
vii) Rain water tanks; and
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then it should expect that it will need to
submit a SMP.

Noted – Thanks

Council has a capital upgrades programme
and the use of stormwater treatment
devices is considered every time one of
these projects is undertaken.
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viii) Propriety devices. In particular
propriety devices to trap contaminants at
source before they enter our waterways.
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Stormwater Bylaw Consultation social media report
1. Initial post

2. Livestream event schedule
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3. Facebook Live consultation event
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3. Facebook Live consultation event (continued)
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3. Facebook Live consultation event (continued)
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3. Facebook Live consultation event (continued)

4. Submissions closing soon post
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Metrics overview
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Invercargill City Council Stormwater Bylaw 2022
Draft for Consultation
Explanatory Note:
This explanatory note does not form part of this bylaw, but is intended to provide a general
understanding of the provisions contained in this bylaw.
The objective of this bylaw is to help manage stormwater within Invercargill city as to protect people,
property and the environment by minimising the impact of flooding, erosion and contamination of
the stormwater network.
This bylaw is in addition to controls on stormwater imposed by the Invercargill City Council and
Environment Southland under the Resource Management Act 1991, the Southland Water and Land
Plan, the Building Act 2004, or any other Act, Regulation or Bylaw.
Council has produced a Guidance Manual in support of this bylaw. This Guidance Manual provides
greater detail on the guidance values and expectations of this bylaw.

1. Title
1.1 This bylaw is the Invercargill City Council Stormwater Bylaw 2022.

2. Commencement
2.1 This bylaw comes into force on 01 July 2022

Formatted: Font color: Auto

3. Purposes
3.1 The purposes of this bylaw are to:
a) Protect the public stormwater system and the land, structures, and infrastructure associated
with Invercargill’s public stormwater network from damage, misuse or loss.
b) Manage the development and maintenance of Invercargill’s public stormwater network and
the land, structures and infrastructure associated with the network, so as to protect the
public from nuisance and promote and maintain public health and safety.
c) Ensure that discharges into the Invercargill City Council’s public stormwater network are
appropriately managed at source, and do not damage the network or compromise the
Council’s ability to comply with any applicable stormwater discharge consents and the
Council’s water quality targets for the receiving environments.
c)d) This bylaw is deals with discharges to the Invercargill City Council’s reticulated
stormwater network prior to discharging to Invercargill’s receiving waters. Stormwater
that is discharging to anything other than this network is covered by the Southland
Water and Land Plan.

4. Definitions and Interpretations:
4.1 In this bylaw, unless the context otherwise requires:

A3826634A3826634A3332451
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a) Approve, Approval or Approved means the prior written approval by the Council, either by
resolution of the Council or by an Officer of the Council authorised for that purpose.
b) Best Practicable Option has the same meaning as in the Resource Management Act 1991
c) Contaminant is as defined by the Resource Management Act 1991 and means any substance
(including gases, odorous compounds, liquids, solids and micro-organisms) or heat, that
either by itself or in a combination with the same, similar or other substances, energy, or
heat:
i)
When discharged into water, changes or is likely to change the physical, chemical or
biological condition of water; or,
ii)
When discharged onto or into land or into air, changes or is likely to change the
physical, chemical or biological condition of the land or air onto or into which it is
discharged.
d) Control means a prohibition, restriction or control relating to the stormwater management
specified in any guideline or Code of Practice confirmed by a Council resolution after giving
consideration to the views and preferences of persons likely to be affected by, or have an
interest in, the matter.
e) Council means the Invercargill City Council or any Committee, Sub-Committee, or any Elected
Member of Council or any other officer or other person authorised to exercise the authority
of the council.
f)

Discharge means the direct or indirect discharge of stormwater, groundwater or any other
substance into the Invercargill City Council’s public stormwater or drainage network.

g) Development in relation to any land, means the altering of the stormwater runoff
characteristics of that land including by stormwater drainage works, building work, subdivisions or change of use or ground cover.
h) Environment has the same meaning as under the Resource Management Act 1991
i)

Hazardous Land and Activities (HAIL) have the same meanings as in the Resource
Management (National Environmental Standard for Assessing and Managing Contaminants in
Soil to Protect Human Health) Regulations 2011.

i)j) HAIL is an acronym for Hazardous Activities and Industries List
j)k) Hazardous Substances means a substance that is hazardous for the purposes of the
Hazardous Substances (Minimum Degrees of Hazard) Regulations 2001.
k)l) Industrial or Trade Premises has the same meaning as in the Resource Management Act
1991.
l)m) Manager means a person who controls or manages any premises, or any activity or event of
any premises, or operates a part of the stormwater network on the premises, regardless of
whether that person is the owner of those premises or that part of the stormwater network.
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m)n)Material includes, but is not limited to:
i)
ii)
iii)
iv)
v)
vi)
vii)
viii)

Hazardous materials;
Contaminants ;
Building material;
Structures and equipment;
Fill material, including sand or soil;
Vegetation;
Collected debris; and
Litter.

n)o) Nuisance has the same meaning as in section 29 of the Health Act 1956 and in the context of
this bylaw includes:
i)
ii)
iii)
iv)
v)
vi)
vii)
viii)
ix)
x)
xi)

A person, thing, or circumstance causing distress or annoyance or unreasonable
interference with peace, comfort , or convenience of another person;
Danger to life;
Danger to public health;
Flooding of any building floor or sub-floor, or public roadway;
Damage to property;
A detrimentaln effect on the efficient operation of the Council’s public stormwater
and drainage network;
Erosion or subsidence of land;
Long or short term adverse effects on the environment;
Adverse loss of riparian vegetation;
Wastewater overflow to land or water; and
Anything that causes a breach of a Consent condition in which Council would then
be liable for.

o)p) Owner means the person who owns the premises from which the stormwater originates or
on which the stormwater is located.
p)q) Private Stormwater Network means any component of the stormwater network that drains
water from premises on private land to a receiving environment or up to the point of service
connection with the public stormwater network and includes pipes, gutters, downpipes,
catchpits, swales, subsoil drains, ponds, stormwater treatment devices and any other
stormwater management device or redundant stormwater system.
q)r) Public Stormwater Network means any component of the stormwater network vested in, or
under the control of, the Council, whether or not any of the network passes through private
land.
r)s) Redundant System means a system, structure or device that has been replaced by another
system, structure or device and is no longer required as part of the stormwater network
under any building consent or resource consent condition or engineering approval related to
the site.
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t) Regulated roofing materials include but are not limited to copper, lead, asbestos or other
materials that contain contaminants of concern.
s)u) Regulated Stormwater means any stormwater discharged to the public stormwater network
which:
i)
ii)
iii)
iv)
v)

Contains contaminants;
Discharges from and industrial or trade premises;
Discharges from a premises that is a known HAIL site;
Discharges from a premises with a roof type, or spouting, or pipes that are
constructed with a regulated roofing material as set out by clause 6.1(e) of this bylaw; and
Is required by a control to obtain an approval under this bylaw.

t)v) Service Connection has the same meaning as in the Local Government Act 2002.
u)w) Southland Water and Land Plan (SWLP) means the Southland Regional Council’s
(Environment Southland) Operative Water and Land Plan for the Southland region.
v)x) Stormwater means any surface water run-off subsequent to precipitation or as defined by
the most current version of the Southland Water and Land Plan.
w)y) Stormwater Management Device means a device or facility used to reduce stormwater
runoff volume, flow and/or contaminant loads prior to discharge. Including but not limited to:
i)
ii)
iii)
iv)
v)
vi)
vii)
viii)

Rains gardens;
Infiltration trenches;
Sand filters;
Green roofs;
Wetlands;
Ponds;
Rain water tanks; and
Propriety devices.

x)z) Stormwater Management Plan means a Council-approved plan which identifies actual or
potential risks relating to the discharge of contaminants from a specific site or operation, and
contains the management strategies implemented or proposed to mitigate against these
risks. The plan identifies the mechanisms required to reduce the potential or actual discharge
of contaminants from the proposed site or activity to the Council’s public stormwater
network and meet limits set in this bylaw, the Southern Water and Land Plan or any relevant
National Policy Statement for Freshwater.
Explanatory Note: This definition encompasses ‘pollution prevention plans’, ‘urban site specific
stormwater management plans’, ‘operation and maintenance plans’ and other documents with
different titles meeting the purpose described in the definition.

4.2 References to any legislative provision include any legislative provision that amends or
replaces it.
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4.3 References to any regional plan (including any schedule in a regional plan) include any
amendment or replacement to it.

5. Use, Construction or Alteration of the Stormwater and Drainage

Network
5.1 Application to Connect
a) No person other than an authorised officer and agents of Council may carry out work to
connect to the public stormwater network or otherwise interfere with any part of that
network unless the connection or work is permitted in writing by Council, in which case
all conditions of this bylaw must be met.
b) Unless otherwise approved by Council, every application for approval to discharge to the
public stormwater system or to carry out any work affecting the public stormwater
system must be in writing and include all the information required by Council together
with payment of the required fee.
c) Council approval is required even if a pipe has already been laid up to the point of
connection or proposed point of connection to the public stormwater network.
d) Following receipt of any application for works affecting the public stormwater network
or to discharge stormwater to the public stormwater network Council may after
considering the proposal and site specific information, either approve the application
subject to any conditions for the protection of the public stormwater network or decline
the application. Council will notify the applicant in writing of its decision and if an
application is declined, Council will give reasons for its decision.
5.2 Approval for Work Affecting the Stormwater Network
A person must obtain written approval from the Council before:
a) Erecting any structure on, over or within a distance of the depth of the pipe from the
edge of the pipe of any public stormwater network before undertaking these works;
d

d

b) Undertaking an excavation or work that is likely to result in damage to the public
stormwater network;
c) Removinge any existing cover material or placing any additional material over the public
stormwater network that could result in damage or changes in the intended hydrology
of the public stormwater network;
d) Covering or removing any stormwater inlet, outlet, treatment device, manhole or
service opening; or
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e) Causing a temporarily or permanently sustained excessive load on the public stormwater
network that is likely to result in damage or cause nuisance to the network.

5.3 Discharges to the Public Stormwater Network
From the date of commencement of this bylaw, no person may discharge, directly or
indirectly, regulated stormwater into the public stormwater network without prior approval.
5.4 Private Stormwater Network
The Owner or Manager of a private stormwater system must ensure that the system:
a) Complies with any relevant control confirmed by Council prior to installation of the
system;
b) Is maintained in good operating condition with records of maintenance schedules kept
onsite; and
c) Does not cause or contribute nuisance to the public stormwater network.
5.5 Erosion and Sediment Control Plan
When undertaking earthworks that are likely to alter the stormwater discharge to the public
stormwater networkWhen undertaking a site development:
a) The site developer must provide Council with an Erosion and Sediment Control Plan for
the site. The design and performance criteria of the plan shall be in accordance with the
most current version of the Environment Canterbury Erosion and Sediment Control
Guidelines.
b) The Erosion and Sediment Control Plan must provide the controls and methods the site
developer will use to ensure that sediments and sediment laden water are appropriately
managed prior to discharge from the site or causes nuisance to the roading or public
stormwaternetworkTheErosionandSedimentControlPlanwilprovidethecontrolsandmethodsthesitedeveloperwilusetoensurethatnosedimentsorsedimentladenwaterleavesthesiteorcausesnuisancetotheroadingorpublicstormwaternetwork.
c) The Erosion and Sediment Control Plan mustwill nominate the person(s) responsible for
ensuring that the controls and methods of the Erosion and Sediment Control plan are
implemented and adhered to for the entirety of the site development
projectearthworks.
d) No onsite earthworks are to commence until the Erosion and Sediment Control Plan has
been approved by Council.

6. Pollution Prevention
6.1 Regulated Activities
No person may, without approval:
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a) Discharge any contaminant from the site and into a private or public stormwater
network;
b) Obstruct or cover any part of the public stormwater network in a manner that is likely to
cause nuisance or affect any other property owner or manager of a site;
c) Obstruct any drain, watercourse or overland flow path in any way;
d) Allow nuisance to occur during a flood event as a result of a property owner’s or
manager’s actions or activities;
e) Construct a new roof or spouting or replace an existing roof or spouting using a
regulated roofing material that is likely to cause undue nuisance on the public
stormwater network and / or prevent Council from reaching their limit setting targets for
the receiving environments. Refer to 4.1 (T - U)
6.2 Prohibited Activities
Except for discharges provided for as a regulated activity under Clause 6.1, noNo person may:
a) Allow any contaminants, material, hazardous substances, sewage or trade waste to
enter either directly or indirectly to the public stormwater network;
Explanatory Note: Without limiting the scope of this rule, but to expel any doubt of the meaning,
this rule includes but is not limited to swimming or spa pool water, detergents “eco-friendly or
otherwise”, pesticides, herbicides, paints, solvents, groundwater from the dewatering of sites
without treatment and hydrocarbons.

b) Alowanymaterial,hazardoussubstances,sewageortradewastetobestoredinalocationwheretheresipotentialtoenterandcauseNuisancetothepublicstormwatersystem.anymaterial,hazardoussubstances,sewageortradewastetobestoredinsucha
manner where they are likely to enter and cause nuisance to the public stormwater
system.
c) Obstruct any stormwater network, in a manner that adversely affects or may affect the
efficiency and / or safety of the public stormwater network;
d) Remove vegetation from or damage vegetation in any wetland on a sitepremises that a
person owns, manages or occupies, if the removal or damage is likely to adversely affect
the ability of the wetland to contribute to the performance of the stormwater network,
unless the Council approves or that person is expressly authorised by an operative
resource consent issued by Environment Southland.
6.3 Stormwater Management Plans
a) Where a site has been identified as having a high risk of potential contamination, a HAIL
site or situated on land identified under Environment Southland’s Selected Land Use
register the site’s owner or manager may be required to prepare a Stormwater
Management Plan and submit it to Council for approval. The plan must include:
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i)

ii)

A suitably scaled drawing or aerial imagery showing the site layout, boundaries,
relevant buildings, outdoor spaces and their uses and all private stormwater and
waste water drainage including the point of connection to the public networks;
A site assessment identifying all of the actual and potential sources of
contamination. If onsite soils are contaminated, the assessment shall be
undertaken by a suitably qualified and experienced practitioner;

(Explanatory Note: Contaminants should include but not be limited to any type of hazardous
chemicals, heavy metals, detergents, sediments, roof types, waste oils, nutrients and biological
contamination.)
iii)
iv)

v)
vi)

Methods in place to prevent the contaminants from entering the public
stormwater network;
A description of the maintenance procedures in place, the maintenance
schedule and the person(s) responsible for ensuring the maintenance is carried
out;
If construction works are required to be carried out, a description of the works
to be completed and the construction methodology; and
Spill prevention and spill response procedures.

b) If the owner or manager has prepared an alternative plan that addresses the matters as
set out in clause 6.3 (a), the alternative plan may be accepted in place of a Stormwater
Management Plan at Council’s discretion.
c) Within 90 days of being requested to do so, the owner / manager of the site must
submit a Stormwater Management Plan to Council for review and approval.
d) Once the Stormwater Management Plan has been approved by Council, the owner /
manager of the site must comply with all of the terms and requirements, including
timeframes of the Stormwater Management Plan.
e) The owner / manager of the site must review the Stormwater Management Plan every
five years and provide a copy of the renewed Stormwater Management Plan to Council
for approval.
f)

Council reserves the right to require that any Stormwater Management Plan be updated,
altered or renewed at any time.

6.4 Treatment or Works to be Undertaken
In the event that potential or actual contamination is identified as coming from a site or
action Council may require:
a) The owner or manager of the site to implement management options, stormwater
treatment or works in order to prevent the discharge of contamination or any
substances that may cause a nuisance from the site and into the public stormwater
network.
b) The owner or manager of the site to enact any of the management options, treatment
or works to be completed in a time frame stipulated by Council with the expectation
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that the works shall be undertaken and / or maintained at the owner’s or manager’s
expense.
6.5 Monitoring Discharges
Council reserves the right for a suitably authorised officer to inspect both private and public
stormwater networks to ensure compliance with clauses 6.3 and 6.4 of this bylaw.

7. Offences, Breaches, Fees, Penalties and Dispensing Powers
7.1 Offences and Breaches
Every person breaches this bylaw and commits and offence who:
a) Does anything in which this bylaw explicitly prohibits;
b) Does, or allows anything to be done, which is contrary to this bylaw or any part of it;
c) Fails to do, or allows anything to remain undone, which is required to be done by that
person within the timeframe and manner required by this bylaw or any part of it;
d) Fails to comply with any notice given to that person under this bylaw or any part of it;
and
e) Obstructs or hinders and Council officer or other Council appointed person in
performing any duty or in exercising any power under this bylaw.
7.2 Fees
Council may in accordance with section 150 of the Local Government Act 2002 prescribe
fees or charges payable for any certificate, license, approval, permit, consent form or
inspection made by Council under this bylaw. These can be found in Council’s Schedule of
Fees and Charges.
7.3 Notices
Council may give notice to any person in breach of this bylaw to carry out any remedial
action in order to comply with the bylaw and every such notice shall state the time within
which the remedial action is to be carried out, and may be extended from time to time.
7.4 Penalties
a) Subject to anything to the contrary, every person who commits an offense against this
bylaw shall be subject to the penalties set out in section 242(4) of the Local Government
Act 2002.
b) Under section 163 of the Local Government Act 2002 Council or an authorised agents
appointed by it, may remove or alter in work that is or has been constructed in breach of
this bylaw.
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c) Council may recover the costs of removing or altering the work or thing that is in breach
of this bylaw from the person who committed the breach, including ICC staff time. This
does not relieve that person of liability for the breach.
d) Under section 162 of the Local Government Act 2002 Council may apply to the District
Court for the grant of an injunction restraining a person from committing a breach of
this bylaw.
e) Council may seize and impound property materially involved in the commission of an
offence, under and in accordance with section(s) 164 and 165 of the Local Government
Act 2002.
f)

Council will return and may dispose of property seized and impounded in accordance
with section(s) 167 and 168 of the Local Government Act 2002.
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Stormwater Bylaw
Guidance Manual
1 July 2022
Preface
The Stormwater Guidance Manual has been created to support the Stormwater Bylaw, by
providing further information for consenting, planning processes and technical advice. It also
provides the details for of the Contamination Guidance Values and the standards they are
drawn from.
The Stormwater Guidance Manual is made under the Stormwater Bylaw, and it will govern the
implementation and operation of the bylaw. The Stormwater Guidance Manual will be
reviewed annually from the first operative date of the bylaw on 1 July 2022. If during the review
it is found that amendments are required to include new guidelines or to reflect current best
practice methods, an amended document will be authorised by the ICC’s Executive
Leadership Team, Infrastructure Manager or Chief Executive.

Application to Connect to the Public Stormwater Network
Under section(s) 5.1 and 5.2 of the Stormwater Bylaw, prior written approval is needed from
the Invercargill City Council (Council) to discharge stormwater into and/or to connect to the
public stormwater network. This includes but is not limited to: kerb connections, drainage
ditches or stormwater mains.
Council may impose conditions of connecting to the network based on the requirements of
an operative Sediment and Erosion Control Plan or a stormwater network discharge
consent. Compliance with relevant consent conditions may require onsite stormwater
mitigation (treatment and/or attenuation/disposal). Before a building consent can be issued
you must seek authorisation from the Council’s Engineering Services Group by contacting
stormwater@icc.govt.nz

Stormwater Discharge Contamination Guideline Values
To comply with this bylaw; stormwater discharges to the public stormwater network from
connected premises properties and other locations must comply with all relevant sections of
the bylaw and guidance document, for clarification this includes section(s) 5.3, 5.5, 6.1, 6.2
and 6.3 and requires that stormwater must:
∑

Not contain any hazardous substances.
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∑
∑
∑
∑

∑
∑

Not contain substances that are toxic to the aquatic ecosystem (as measured relative
to the ANZECC 2000 95% trigger value guidelines for freshwater).
Not cause any conspicuous colour changes in the receiving water.
Not cause the production of any conspicuous oil, grease films, scums or floatable
materials.
Not contain any wastes (including but not limited to wastewater or condensates) from a
trade, industrial or commercial process, or premise, or a business, institutional or
domestic premise.
Not have waste from trade or industrial processes that should be discharged to a
Trade Waste System, e.g. Vehicle or equipment wash down areas etc.
Ensure that any water used during the repair, maintenance and/or construction of
water mains, or the flushing or testing of water mains is de-chlorinated prior to the
discharge into the reticulated stormwater system. All contractors will need to consult
with the Council’s Stormwater Department or Council’s Laboratory prior to any
discharges of flushing’s to the stormwater network.

If the water used during work as described above is discharged directly into a receiving
water body and not the Council’s stormwater network, a discharge consent will need to be
obtained from the Environment Southland and not the Invercargill City Council as per the
requirements in the Southland Water and Land Plan.
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Table of Maximum Acceptable Values for Stormwater Discharge
General Physical
Characteristics

Guidance Values

Total Suspended Solids (Sediment)

< 100 mg/l

Source

Colour

No change in receiving waters

MfE guidance document for petroleum based
industries and sites. Guidance from Christchurch
City Council ESC information sheet, form B-332.
Stormwater Discharge Consent AUTH-20168843

Temperature

No change in receiving waters

Stormwater Discharge Consent AUTH-20168843

Total ammoniacal nitrogen

< 0.1 mgN/L

Total oxidised nitrogen

< 0.444 mgN/L

Stormwater Discharge Consent AUTH-20168843

Total nitrogen

< 0.614 mgN/L

ANZECC 2000 trigger value for nutrient effects

Dissolved reactive phosphorus

< 0.01 mgP/L

ANZECC 2000 trigger value for nutrient effects

ANZECC 2000 trigger value for nutrient effects

Total phosphorus

< 0.033 mgP/L

ANZECC 2000 trigger value for nutrient effects

Detergents

Not Detectable

Stormwater Discharge Consent AUTH-20168843

Aluminium

0.055 mg/l

ANZECC 2000 95% Trigger values for fresh water

Arsenic (Total of AsII & AsV)

0.024 mg/l

ANZECC 2000 95% Trigger values for fresh water

Boron

0.37 mg/l

ANZECC 2000 95% Trigger values for fresh water

Cadmium

0.0002 mg/l

ANZECC 2000 95% Trigger values for fresh water

Chromium (CrIII)

0.001 mg/l

ANZECC 2000 95% Trigger values for fresh water

Metals

Chromium (VI)

Prohibited

ANZECC 2000 95% Trigger values for fresh water

Copper

0.0014mg/l

ANZECC 2000 95% Trigger values for fresh water

Lead

0.0034 mg/l

ANZECC 2000 95% Trigger values for fresh water

Manganese

1.9 mg/l

ANZECC 2000 95% Trigger values for fresh water

Mercury

0.0006 mg/l

ANZECC 2000 95% Trigger values for fresh water

Nickel

0.011 mg/l

ANZECC 2000 95% Trigger values for fresh water

Selenium

0.011 mg/l

ANZECC 2000 95% Trigger values for fresh water

Silver

0.00005 mg/l

ANZECC 2000 95% Trigger values for fresh water

Zinc

0.008 mg/l

ANZECC 2000 95% Trigger values for fresh water

Non- Metallic Inorganics
pH High

greater than 7.8

ANZECC 2000 95% Trigger values for fresh water

pH Low

less than 7.2

ANZECC 2000 95% Trigger values for fresh water

Ammonia

0.9 mg/l

ANZECC 2000 95% Trigger values for fresh water

Chlorine

0.003 mg/l

ANZECC 2000 95% Trigger values for fresh water

Cyanide

0.007 mg/l

ANZECC 2000 95% Trigger values for fresh water

Alcohols
Ethanol

1.4 mg/l

ANZECC 2000 95% Trigger values for fresh water

Methylated Spirit

1.4 mg/l

ANZECC 2000 95% Trigger values for fresh water

Ethylene Glycol (Anti-Freeze)

Not detectable

Stormwater Discharge Consent AUTH-20168843

Isopropyl Alcohol

Not detectable

Stormwater Discharge Consent AUTH-20168843

Benzene

0.95 mg/l

ANZECC 2000 95% Trigger values for fresh water

Total Petroleum Hydrocarbons (Oil
and Petroleum)

15 mg/l

MfE guidance document for petroleum based
industries and sites
Stormwater Discharge Consent AUTH-20168843

Aromatic Hydrocarbons

Pesticides
Herbicides

Only at concentrations below
threshold of measured effect of the
ecology of the receiving waters.
Only at concentrations below
threshold of measured effect of the
ecology of the receiving waters.
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Fungicides

Only at concentrations below
threshold of measured effect of the
ecology of the receiving waters.

Stormwater Discharge Consent AUTH-20168843

Organic Contaminants
Escherichia coli (E.coli)

< 540 MPN/100mL

Threshold from proposed revision to NPS-FM,
2017 based on suitability for swimming
Plan standard for Lowland Hard and Soft Beds

Faecal coliforms

< 1,000 MPN/100mL

Other In-organic
Contaminants

Shall have no observed effect in
receiving water quality or ecology

Stormwater Discharge Consent AUTH-20168843

Prohibited

Stormwater Discharge Consent AUTH-20168843

Nuisance Materials
Gross Pollutants (papers, plastics,
wood, litter, etc...)

Stormwater Management Plans
Where a site has been identified as having a high risk of potential contamination, a
Hazardous Activities and Industries List (HAIL) site, or situated on land identified as
potentially contaminated under Environment Southland’s Selected Land Use register, the
sites owner or manager may be required to prepare a Stormwater Management Plan (SMP)
and submit it to Council for approval.
A Stormwater Management Plan is only required once the site owner/occupant has been
informed in person or in writing by an authorised officer from the Invercargill City Council
following a council site inspection. A site owner/manager may request a site inspection by
contacting stormwater@icc.govt.nz.
The plan must include:
∑
∑
∑
∑
∑
∑

∑
∑
∑
∑
∑

Address and legal description(s);
Business name (non-applicable to private residence);
A brief description of the predominate activities undertaken on the site;
A list of all hazardous activities carried out on site as referenced by the Ministry for the
Environment’s HAIL: https://environment.govt.nz/assets/Publications/HAIL.pdf;
Contact person or position;
A suitably scaled drawing or aerial imagery showing the site layout, boundaries,
relevant buildings, outdoor spaces and their uses, all private stormwater and waste
water drainage including the point of connection to the public networks. (Aerial
imagery, stormwater and wastewater connection points for selected sites can be found
by using Council’s public GIS system)
https://gis.icc.govt.nz/ICCViewer/?map=f00f264726c944889564f51dc6aedc1f;
A site assessment identifying all of the actual and potential sources of contamination.
Methods in place to prevent contaminants from entering the public stormwater
network;
A description of site maintenance procedures in place, the maintenance schedule and
the nominated person(s) responsible for ensuring the maintenance is carried out;
Spill prevention and spill response procedures; and
If construction, mitigation or remediation works are required to be carried out, a
description of the works to be completed and the construction methodology.

If onsite soils are suspected to be contaminated, Council may require a soil assessment to
be undertaken by a suitably qualified and experienced practitioner and this will need to be
addressed in the Stormwater Management Plan. (The site occupant will be contacted in
writing by the Council should a soil assessment be required.)
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If you move, sell or close the business, contact Council regarding your site specific
Stormwater Management Plan.

Sediment and Erosion Control Plans
A sediment and erosion control plan (SECP) is a tool that is used to ensure the appropriate
management of soils onsite and prevent sediment loss and minimise erosion as a result of
soil disturbing activities. Site works that require a building or RMA consent must undertake
an SECP before undertaking any earthworks on site. As per section 5.5 of the Stormwater
Bylaw, the ICC recommends that applicants utilise the ECan erosion and sediment control
guidelines for design and performance criteria. An SECP must be submitted to
stormwater@icc.govt.nz for approval prior to any earthworks being undertaken.
Below is a list of all the relevant information that all SECP’s should contain. Should you
require further advice on how to complete an SECP for your site, please contact
stormwater@icc.govt.nz
∑
∑
∑
∑
∑
∑
∑
∑
∑
∑
∑
∑
∑
∑
∑
∑
∑
∑

Site description
A title, date, drawing reference number, north arrow, scale and legend
A site plan, with accompanying diagrams, photos and pictures as necessary
Programme of works
The areal extent of soil disturbance (earthworks’ footprint)
The location of ESC devices, including volumes and dimensions where relevant
The location of topsoil stockpiles
Contributing catchments for each ESC device
Arrows depicting the general flow path/direction of water within each catchment
All watercourses and/or overland flow paths
Site entrance ways
The site boundaries
Inspection and monitoring programme
Emergency spill procedures, including contact details of site manager.
Contour lines – both within and around the site
Staging (if applicable)
High risk areas (if applicable)
Aerial image (if available and clear without affecting readability of drawing).

For any further information or examples of completed erosion and sediment control plans,
please visit:
Detailed Site Plans: https://esccanterbury.co.nz/project/detailed-plan/
Smaller Site Plans: https://www.ecan.govt.nz/document/download?uri=3033470
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REVIEW OF PARKS AND RESERVES LAND – PHASE ONE
To:

Infrastructural Services Committee

Meeting Date:

Tuesday 3 May 2022

From:

Caroline Rain – Manager – Parks and Recreation

Approved:

Steve Gibling - Group Manager - Leisure and Recreation

Approved Date:

Wednesday 13 April 2022

Open Agenda:

Yes

Purpose and Summary
Reserves were identified for disposal in the 2013 Parks Strategy and later incorporated into the
2015 Long Term Plan consultation which received little or no adverse feedback and was
agreed by Council.
A 2014 Council Memo acknowledged that “Council will then be required to call for submissions
on any proposed revocation of reserve status of the land, as required under the Reserves Act
1977.”
A review of land managed by Invercargill City Council Parks and Reserves was undertaken to
ensure its ongoing retention remains valuable to the community.
This report summarises this review and identifies potential land for potential disposal. The report
recommends that approximately 1.5 hectares of Council land can be deemed no longer fit
for purpose, surplus to requirements and a cost burden rather than community benefit.

Recommendations
That the Infrastructural Services Committee:
1.

Receive the report “Review of Parks and Reserves Land – Phase One”.

2.

Recommends to Council the following:
a.

Endorse proceeding with disposal of 44 Harewood Road.

b.

Endorse proceeding with disposal of 231 Scott Street.

c.

Endorse proceeding with disposal of 794 Queens Drive.

d.

Endorse proceeding with disposal of 21 Awarua Bay Road - Awarua Bay Reserves
through the Reserves Act 1977 requirements.

e.

Endorse proceeding with disposal of 114 Mokomoko Road - Mokomoko Road
Reserve through the Reserves Act 1977 requirements.
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Implications and Risks
Strategic Consistency
The disposal of land aligns with the vision ‘Our City with Heart’ and community outcomes, these
parcels of land do not help support achieving the vision or contributing to community
outcomes. They can be disposed of with limited impact on the community and no impact on
the level of service.
This disposal process is in line with the 2013 Parks Strategy, where Section 4.3 - Land Disposal
outlines a list of land that was poorly located, or not fit for purpose. All land in this report has
been assessed against the 2021 Activity Management Plan for Parks and Recreation (AMP)
provision levels of service and it has been determined surplus.
Section Two of the AMP concurs with the 2013 Parks Strategy where it is noted that
“undeveloped Reserve Areas can be assessed to determine if they are required, or if they
should be disposed of.”
The disposal process is in line with the Parks Disposal Policy (2015) which serves as a tool for the
disposal of any reserve land or parks, adding credibility and justification to disposal decisions.
Financial Implications
The financial review (including QV 2020 rating valuations) of the cost to keep the land versus
the cost to dispose of it has been incorporated in Appendix 1 – A3482137. The land use is
minimal or non-existent and costs to maintain the land related to Environment Southland or
ICC Rates, together with maintenance costs and access difficulties, in the region of $3500 per
annum for Council. In summary the cost exceeds that which is of beneficial use to the
community.
There is a one off cost associated with the proposed land disposal. Market valuations for all
properties would be required as the rating valuations undertaken by QV in November 2020
may not be reflective of a market selling price in 2022.
Disbursement of proceeds from sale or exchange would be agreed by Council.
Legal Implications
Council will make a decision on whether to seek consent from the Minister of Conservation as
a result of submissions seen and heard relating revocation of parcels of reserve land.
Risk
RISK
Legal risk

Community Concern
Financial Risk

ACTION TO MANAGE
Ensuring the Reserves Act 1977 legislation is being met through
following the correct process and a thorough case has been
formed to justify cost benefit to selling this land.
Consultation with the affected parties and neighbours.
Cost versus Benefit Analysis has been undertaken in line with level
of service as per the 2013 Parks Strategy to ensure there is
justification as to the disposal of this land.
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Background
The 2013 Parks Strategy identified various reserve lands surplus to Council’s requirements and
a proposed rationalisation of play equipment for better play space enjoyment. Some parks
are poorly located, or are not fit for purpose.
For a variety of reasons a number of parks and reserves did not proceed to sale. Four have
been sold, some have subsequently been grazed or found classification supported uses such
as being leased to third parties.
44 Harewood Road and 21 Awarua Bay Road Reserves are currently part of the Investment
Property Portfolio when they should have been transferred to the Parks Portfolio.
Public feedback and a cost benefit analysis precluded some sales from proceeding following
the 2015 LTP. These parks and reserves have been re-evaluated and assessed through this
process and are included in Appendix 1 – A3482137 where relevant. Aerials showing reviewed
land are included in Appendix 2 – A3576054.

Issues and Options
Analysis
In February 2021 Parks and Recreation staff reviewed all 160 Parks and Reserves using a matrix
which highlighted and ranked:
1.
2.
3.

The land value from a residential/commercial perspective.
Recreational and amenity value to the community.
Recommendation of future area development and potential land use.

This information was reviewed, audited and then assessed in a workshop session. Each parcel
of land was run through a value matrix. Land that had low amenity value but high commercial
value or was surplus to parks and reserves network requirements is recommended for reserve
classification change and subsequent potential disposal/selling.
When reviewing the land against the Parks Disposal Policy (2015), the case for disposal was far
greater than reasons to retain the land, including lack of use, lack of formal access, costs
outweighing benefits, interest from neighbouring land owners, no clear recreational/amenity
benefit through levels of service or community values through the vision.
The following table highlights the summary of land recommended for disposal listed in
Appendix 1 – A3482137:
NAME OF PARK/RESERVE

HECTARES

44 Harewood Road, Woodend

0.1012

231 Scott Street

0.6199

794 Queens Drive, Invercargill

0.0372

21 Awarua Bay Road - Awarua Bay Reserves

0.3090

114 Mokomoko Road, Mokomoko Road Reserve

0.4957

Total Area (hectares)

1.563
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Significance
Disposal of Council owned land is considered to be significant. Disposal of 44 Harewood Road
and Mokomoko Road Reserve was previously consulted in the LTP 2015 (but did not move to
sale). Due to the lapse of time further consultation is required for Awarua Bay Reserves and
Mokomoko Road Reserve in relation to the Reserves Act 1977. More information is detailed in
the Community Views section of this report.
Options
OPTION
1. Retain land

EXPLANATION
This includes keeping land
and continuing to manage
and maintain

DECISION
This is not preferred due to the cost to keep
the land outweighs the benefits as justified
by the cost analysis shown in Appendix 1

2.
Sell
land
(preferred
option)

Sell land with funding to be
available in the future for
future land acquisition or
reserve maintenance and
management

This is preferred for the following reasons:
1. Land has been identified as being more
costly to keep and would be better sold
to interested parties.
2. Cost outweigh benefit.
3. Land has no current amenity value or
community value.
4. Some
Neighbours
are
already
encroaching without realising it is
Council land as it is not named or
acknowledged as reserve land due to
lack of infrastructure or because there is
no classification status (apart from two
reserves).

3.
Re-purpose
land

Plant up land with trees and
vegetation

This is not preferred for the following
reasons:
1. Land has been identified by interested
buyers and also would be better for
Council to sell rather than keep due to
the costs required to maintain, access
and manage this land.
2. There is no environmental value or
enough space for planting and
maintaining these small pieces of land,
which are viewed as being better suited
for residential development.
3. Land is situated in more isolated rural
areas or in more inaccessible locations.

In summary, there is no formal access to any of these places and they are perceived as having
minimal or no use (i.e. recreation or environmental) by public. Climate Change has been
considered as important to the long term planning considerations in relation to land provision,
it is viewed that the land proposed to dispose of would not be large enough to make little or
any effects or impacts if kept for addressing that purpose.
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Community Views
A proposal to dispose 44 Harewood Road and Mokomoko Road Reserve was undertaken via
the LTP 2015 Consultation with little or no adverse feedback received. Recognising that quite
some time has passed, the preferred option at the time was to dispose of the land presented.
It is suggested Council Officers undertake updated consultation as required under the
Reserves Act 1977.
Awarua and Mokomoko Road Reserves will require further consultation via the revocation of
reserve process prior to disposal and ensure community has further buy in before the process
continues.
Interested buyers have approached Council in the past and it would be beneficial to Council
to sell rather than spending money on land that is surplus to requirements. Neighbouring
owners will be contacted as part of the consultation process to gauge further interest.

Next Steps
Council land recommended to progress with sales will either follow the disposal policy via the
Local Government Act or may first be required to follow the Reserves Act process if classified
as reserve land as detailed below. There may also be treaty obligations and further
investigations required via Land Information NZ and valuations.
Submissions and hearings (if any) will be brought back to Council for final decision.
Freehold Land Process of Disposal
1. 44 Harewood Road
2. 231 Scott Street
3. 794 Queens Drive
∑
∑
∑
∑
∑
∑
∑

Undergo survey/valuation of land.
No removal of reserve status required. Parks Land Disposal Policy is to place property on
an open market. Offer from interested parties and valuation would be required prior to
taking to Council if not going to open market.
In parallel, where required, Titles are obtained and surveys completed.
Procurement to contract Real Estate agent to act for Council on the sale.
Land is put on the open market for sale.
A further and final summary report to Council is complete to endorse acceptance of
any sale of purchase agreements.
Offer of sale to be presented to Council. Proceeds of sale would be used for the benefit
of the community stated on the title.

Reserve Land Process of Disposal
4. 21Awarua Bay Road - Awarua Bay Reserves (including two road reserves)
5. 114 Mokomoko Road - Mokomoko Road Reserve
∑
∑

Revocation of reserve status pursuant to section 24 of the Reserves Act 1977 and
completing a public notification outlining reason for selling and intended future of
reserve.
There will be an extra step prior to consultation for Awarua Bay Reserves that requires
ordering of new titles. Once titles are received and consultation has been completed,
with Council decision made, a request will be made to the Minister to revocate.
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∑
∑
∑

∑

Market valuation of the properties should be obtained.
Parks Land Disposal Policy is to place property on open market. Offers from interested
parties and valuation would be required prior to taking to Council if not going to open
market.
The reserve revocation is conditional on no sustained objections being received
following public notification of the intention to revoke the reserve status in accordance
with section 24 of the Reserves Act 1977, however if sustained objections are received
regarding the reserve revocation, a further report will be presented to Council to decide
whether to uphold them or not.
The consent of the Minister of Conservation will need to be obtained in accordance with
section 24 of the Reserves Act 1977.

Attachments
Recommendations are included in full in Appendix 1 – A3482137
Aerials of the land proposed to be disposed are shown in Appendix 2 – A3576054

Page 6 of 6

A3839501

84

Infrastructural Services Committee - Public - Review of Parks and Reserves Land – Phase One (A3839501)

A3482137

Appendix 1: Land Review Shortlist Summary
Below is a summary of both previously consulted and proposed land identified for further future consideration for disposal/sell:
Park
Name
44
Harewood
Road,
Woodend

Size
(ha)

Was
Acquisition
consulted
through LTP
2015?
0.1012 Yes
Acquired by the SCC in 1958 pursuant
to the Rating Act 1925 by Transfer
157539. The land was transferred to
ICC in 1993 by Transmission
206616.1. In investment property
portfolio.

No

231 Scott
Street

794 Queens
Drive,
Invercargill

0.6199

0.0372 No

No

Awarua Bay
Reserves
21 Awarua
Bay Road

0.3090

Current Status

No reserve status, freehold land.
Landlocked. Not being used and covered in
broom. Tried selling in 2017 and was put on
hold based on recommendation from real
estate agent noting with the rating valuation
on this property being $400 their
recommendation was that the costs involved
in disposing of this land parcel would
outweigh the value of the property. It was
then decided to put it on hold.
Was originally acquired through
Recreational and amenity land in close
subdivision and vested with Council in proximity. Adjoins Elston Lea Reserve and is
1987 via transfer 141245.1.
landlocked. No reserve status. 2015 Resident from 215 McQuarrie Street wanted
to revisit his interest in the land at 231 Scott
Street. 2018 - Residents from 197 McQuarrie
Street interested in purchasing 231 Scott
Street as it sides onto their property.

Letter from LINZ explains the property
was more than likely acquired by
Council for road purposes and
therefore section 40 of the Public
Works Act 1982 will apply to any
disposal.

Not a reserve under the Reserves Act 1977
and has no recreational value, but has some
visual amenity value.
2012 – Council approved the disposal of a
section of land at 794 Queens Drive after a
request from one of its neighbours.
A valuation of $45,000.00 with restrictions on
access and the land having to be
amalgamated with the adjoining property was
obtained; however, the neighbour at
790 Queens Drive was only prepared to offer
$15,000.00. In 2014 Council resolved that
Council’s CE and Director of W+S be
authorised to negotiate the disposal of the
land. The section has not yet been sold.
Two reserves currently covered in
Initially vested in crown through a
subdivision at the time when the crown management plan (Rural Reserves
was administrators. Then local
Management Plan 2012) and not used.
authority became administrators in
1964 when land was vested with SCC. Lot 9 DP 2109 – vested for local purpose and
consists of pines, gum trees and
macrocarpas.

1

Council Staff are not meeting our obligations for pest weed management and should have staff time invested in these spaces
ES – Environment Southland
ICC – Invercargill City Council
DOC – Department of Conservation
LINZ – Land Information NZ
SCC – Southland County Council
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QV 2020
Land Value
(for rating
purposes)
$500

$240,000

Revenue Cost to upkeep Opportunity
received by
Reserve
Council
Annually1
0

$129.39

0

$3,024.34

$130,000

The resident
at 790 mows
the lawn and
maintains the
garden as this
is left over
land from the
roundabout
construction.

0

$30,000

0

$136.49

Notes Relating to District
Plan

Opportunity to offer/gift to adjoining Property too small to develop
landowner.
residence under Rural zone
rules. Rural activities listed in
the District Plan are
permitted. Subject to
restrictions relating to flood
hazard (residences are noncomplying). Unclear where
legal access to the site is.
Opportunity to put residential
housing here. Boundaries with
adjoining land and access will need
considered.

Minimum lot size/maximum
residential density is 400m²
in the Residential 1 zone.
Access currently via
unformed legal road.

Recommend going to interested
parties to see if still keen to
purchase. If keen can undergo
negotiation. If not then would go to
open market.
From a road safety point of view it
would not be safe to allow vehicle
access onto the corner of the road
forming the roundabout.

Requires resource consent to
establish a residence
(Discretionary activity – site
is less than 400m² but
greater than 350m²). Vehicle
If Council wished to dispose of the access may be problematic
land, some restriction will need to be for safety reasons (access
put in place to prevent vehicle
onto a slip lane)
access onto the road, or a
subdivision of the land could take
place retaining a narrow
beautification strip behind the
footpath preventing access to the
road.
Dispose all four parcels of land.

Property too small to develop
residence under Rural zone
Would require CE to sign document rules. Rural activities listed in
to be classified in Gazette and
the District Plan are
published, then order new titles.
permitted.
Once have titles can request to
Minister to revocate. This would first
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Park
Name

Size
(ha)

Was
Acquisition
Current Status
QV 2020
consulted
Land Value
through LTP
(for rating
2015?
purposes)
Reserves now subject to Reserves Act
Lot 20 DP 2109 – vested as recreation
under ICC. Lot 9 is held under the
Reserves Act as a recreation reserve, reserve) and is mainly grass and pine trees.
Lot 20 is held under the Reserve Act as
a local purpose (public utility) The two Adjoining landowners have shown interest to
Pt Sec 25 are held under the Reserves ICC for Lot 9.
Act as local purpose (road) reserves.
All four are vested in the Invercargill
A further two pieces of roading reserve are
City Council. In investment property
also to be included in this.
portfolio.
Yes

Mokomoko
Road
Reserve
114
Mokomoko
Road,
Omaui

0.4957

Total Area
(hectares)

1.5658

Lot 7 was vested as Recreation
Not used.
Reserve, pursuant to section 13 of the Lot 7 DP 4660 is Recreation Reserve,
Land Subdivision in Counties Act 1946, subject to the provisions of the Reserves Act,
on deposit of DP 4660 [23rd October
the simple ownership of this land is vested in
1953]. This statutory provision vested ICC.
ownership of Lot 7 in Her Majesty the
Queen, as a reserve subject to the
Reserves Domains and National Parks
Act 1928. Section 44(1) of the Counties
Amendment Act 1961 re-vested the
ownership of Lot 7 in the SCC. By
section 49 of the Local Government
Reorganisation Order 1989, published
in Gazette 1989 pages 2430 to 2444,
the ownership of Lot 7 was vested in
the ICC. No title has been raised for
Lot 7, and LINZ has found no other
record of subsequent action being
implemented in respect to this land.

ES – Environment Southland
ICC – Invercargill City Council
DOC – Department of Conservation
LINZ – Land Information NZ
SCC – Southland County Council
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Revenue Cost to upkeep Opportunity
received by
Reserve
Council
Annually1

Notes Relating to District
Plan

require consultation with reasoning
and Council decision to dispose.

$8,000

0

$140.82

$394,400

$0

$3,431.04

Ideal to be sold given surrounding Minimum lot size/maximum
amenity provisions. The occupation residential density is 2.0ha in
of part of this parcel in conjunction the Rural zone.
with an adjacent property will need
to be identified to all parties prior to
the property being offered for
disposal. No other liabilities
identified. Also, it is noted that Lot 7
is landlocked and has no specified
rights of access. This will limit the
options for disposal of Lot 7 as an
independent parcel. It is noted
however that if utilised in conjunction
with the adjacent parcel of Road
Reserve (Lot 8, DP 4660) this would
provide an option for an open market
sale. The current reservation, along
with the road reserve, will need to be
revoked through the process set out
in section 24 of the Reserves Act.
This process requires the approval
of the Minister. Once both pieces
are revoked ICC can then merge
both pieces under one title (therefore
allowing access to reserve) and sell
them together. Encroachment by
neighbour would also need
addressed asking them to remove
fence and putting along proper
boundary.
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LAND CONSIDERED FOR DISPOSAL/SALE
Name

Area

Status

44 Harewood Road/Woodend
Reserve

0.1012

ICC land not reserve

231 Scott Street

0.6199

ICC land not reserve

794 Queens Drive

0.0372

ICC land not reserve

Awarua Bay Reserves

0.3090

Reserve land

Mokomoko Road Reserve

0.4957

ICC land not reserve

A3576054
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A3576054

44* HAREWOOD ROAD - WOODEND RESERVE

A3576054
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A3576054

231 SCOTT STREET

A3576054
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A3576054

794 QUEENS DRIVE

A3576054
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A3576054

AWARUA BAY RESERVES

A3576054
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A3576054

MOKOMOKO ROAD RESERVE

A3576054
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CITY STREETS CLOSED CIRCUIT TELEVISION - PROJECT PLAN
2022
To:

Infrastructural Services Committee

Meeting Date:

Tuesday 3 May 2022

From:

Russell Pearson, Manager Strategic Asset Planning

Approved:

Erin Moogan - Group Manager - Infrastructure Services

Approved Date:

Thursday 28 April 2022

Open Agenda:

Yes

Public Excluded Agenda:

No

Purpose and Summary
The purpose of this report is to outline the potential options for the Closed Circuit Television
equipment which Council owns within the City Centre.
Should Council wish to proceed with a review of CCTV and potential upgrade project the
Report recommends that Council establishes a group for input from key stakeholders to
confirm the scope and reasons for ongoing investment. The NZ Police are key to the ongoing
successful operation of any system which may be installed.

Recommendations
That the Infrastructural Services Committee:
1.

Receives the report “City Streets Closed Circuit Television – Project Plan 2022”;

2.

Confirms Option 2 is the preferred Option and following the ILM Workshop the project
scope is reported back;

3.

Confirms the Councillor Stakeholder representatives;

4.

Notes that a financial input is required of $300,000 and this has been forecast into the
2022/23 budgets.

Implications and Risks
Strategic Consistency
Council’s vision - Our City With Heart – He Ngākau Aroha, is to create a city with heart, both
in our city centre and through collaboration across the community.
Supporting the creation of a vibrant city centre is the need for a safe community which
supports the Long Term Plans objectives of:
∑

Enhance our City

∑

Preserve its Character

∑

Embrace Innovation and Change
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CCTV is perceived to assist with enabling a safer environment for our City.

Financial Implications
The project order of cost has been forecast at $300,000. The budget will depend on the scope
and timeframes agreed and can be delivered over more than one financial year if needed.
This renewal project has no external funding available. The project can be sized up or down
dependent on technology costs and can be staged if additional benefits are sought.
This project was not budgeted but has now been forecasted into forward budgets.
Legal Implications
The following Acts and other key documents are of relevance:
a) Land Transport Act 1998 and Regulations
b) Privacy Act 2020 - Information Privacy Principles 1 – 12, set out in Section 6 of the
Privacy Act 2020

c) Privacy and CCTV: A Guide to the Privacy Act for Businesses, Agencies and
Organisations (Privacy Commission, 2009)

d) Local Government Act 2002 - In particular, Section 3 (Purpose) and Section 14
(Principles Relating to Local Authorities)

e) Local Government Official Information and Meetings Act 1987 [LGOIMA] - Official
Information Act 1982
f)

Search and Surveillance Act 2012

g) Policy on Crime Prevention Cameras (CCTV) in Public Places (New Zealand Police,
2003)
h) Council Bylaws
i)

Council Information Management Policy

j)

Council CCTV Policy

Privacy Act 2020
The Privacy Act 2020 outlines clear guidelines around the use of CCTV for businesses,
agencies and organisations, which generally are :
a) Deciding whether CCTV is right for you
b) Have a clear plan
c) Selecting and positioning cameras
d) Make people aware of the CCTV
e) Collecting only necessary images
f)

Using the CCTV images

g) Storage and retention of images
h) Controlling who can see the images
i)

Audit and evaluation

As part of the project scope Council will need to ensure that the project is able to comply
with the requirements of the Privacy Act.
Search and Surveillance Act 2012
The Search and Surveillance Act covers police powers, enforcement agency powers (which
includes local government), warrants, seizing property, retention and disposal of surveillance
data, and covert surveillance. Under this Act, Council’s surveillance system must not include
covert surveillance unless a warrant is first obtained.
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Council CCTV (2016)
This policy looks to define the Council’s approach to use of CCTV and maintenance of privacy.
The policy is in need of a review to align to changes in technology and expectations.
Risk
The risks identified are
Risk
Insufficient
time
and resource to
deliver the project.

Problems not well
understood
and
not resolved.

Wrong technology
is selected.

Cost of project is
beyond budget.

Sections
of
community do not
appreciate CCTV.
Locations selected
are
difficult
to
service.

No one uses or
manages
the
system
after
installation.

Issue
Council has a number of priority
projects
that
are
currently
programmed
for
delivery
as
resource allows. Bringing this project
forward requires an understanding
that other projects will move down
the priority list.
Insufficient
development
and
understanding
of
the
actual
problems faced and consequently
the solution selected does not meet
the needs in the longer term.
This is a technology solution and the
project
becomes
either
too
technical or has insufficient IT
involvement.
The planned works are more than
available within budget.

Some sections of the community
may not see the recording and or
storage of public spaces as being
desirable.
Some locations in the City (including
the wider suburbs) may want CCTV
to be planned and delivered. Most
areas outside City Centre do not
have ICC owned connections.
After installing the new equipment it
is not kept up to date or monitored
by police or others and the benefits
are not achieved.

Council is unsure of
its role

Investment in a system occurs
where the benefits are not agreed
and implementation does not have
a clear plan and outcome.

Project Design is
not compliant with
Privacy Act

The project is designed to achieve
outcomes in a manner that is noncompliant with Council's obligations
regarding collection and storage of
private information under the
Privacy Act

Mitigation
Clear understanding of impact
on other priority projects
particularly in the Information
Technology Space. ]

Stakeholder
groups
are
established to understand and
document what the project
objectives and benefits will be.
IT team a key component of
the development and a wide
scoping and integration of the
CCTV market is undertaken.
Project can be staged and
timed to fit within allocation.
Some works undertaken in
conjunction with City Centre
works and roading activities.
Use of existing infrastructure.
ICC has a CCTV policy which is
up to date and is discussed
with and well understood in the
community.
Use of Wi-Fi, mobile data or UFB
data circuits to connect
installed cameras are now
much lower costs and still able
to support a quality outcome.
Stakeholder user groups such
as Community Patrol involved
in the development. Service
Level Agreements would be
developed
to
commit
organisations to deliver their
part of the solution.
Council needs to agree on
“what the problem is” and
what they wish to achieve. This
is typically done via an ILM and
strategic Business case.
Council needs to understand
why it is collecting the material.
Personal information must only
be collected by Council for a
lawful purpose connected with
a function or activity of
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Council. Council must ensure
that it has process to protect
the
information
collected
against un-authorised access
and disclosure.

Background
In or around 2005, Council arranged for the installation of Closed Circuit Television (CCTV)
system in public places within the City Centre. Appendix 3 is a plan showing the current
locations of the cameras.
The purpose for having a CCTV system and collecting data was seen to increase public safety
by discouraging public disorder and anti-social behaviour. The location of the cameras were
agreed with the NZ Police and they undertook to operate the cameras including any
monitoring. The centralised storage of footage was stored on recorders which are still housed
at the Police Station in Don Street.
The current street based equipment is considered to be past it’s use by date in terms of
technology advances in this space. Each camera is currently connected to a recorder at the
Police Station by fibre cabling. This approach has allowed high quality images to be
transmitted. This has however limited easy expansion of the network.
Council also has a number of other CCTV networks within buildings and around a range of
Parks areas.
Council buildings have an extensive network which manages the security and CCTV operating
within the core buildings. Parks also have a number of cameras predominantly around Queens
Park and again these are recorded on site at Queens Park.
There is a wide range of camera technology in use with both analogue and digital cameras.
A few remote sites utilise Wi-Fi data connections but most cameras have cabling supplying the
data connection.
The Police have previously presented to Council and encouraged Council to upgrade with
further investment in wider coverage, better imagery and new locations within the CBD, South
City and other hot spot locations.
CCTV has now heavily integrated with Information Technology solutions. It is a fast moving area
of technology and the opportunities continue to grow and expand with time. Solutions
considered as being unrealistic (financially, storage or technology wise) four years ago are
now being able to be delivered. The technology and how it is stored, transmitted, protected
and shared has now become a specialised technology solution.
There are recent media articles which indicate that CCTV does not reduce the likelihood of
crime but having cameras does provide a tool to assist with the gathering of evidence for the
Police investigations. The current City centre recording equipment is located at the Police
Station and the Police coordinate the monitoring which is undertaken.
It is important to have clear direction for investing in renewing or expanding CCTV and the
initial stage of the project is to have an Investment Logic Mapping (ILM) workshop to confirm
the ‘why’ of investment being made, what the benefits are and to ensure the project
objectives and scope are aligned.
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The objectives of a Council community safety CCTV network could be to:
a)

Increase public safety by discouraging public disorder and anti-social behaviour.

b)

Detect and capture evidence of offending to allow for a quick response from the Police,
emergency services or Council and assist with investigations and prosecutions of
offending in Invercargill.

c)

Actively deter offending that which relates to Council assets or facilities.

d)

Monitor and manage traffic at specific intersections and to investigate incidents that
occur in those locations.

e)

Improve road user safety by monitoring traffic flow patterns and investigating traffic
incidents.

The ILM will confirm the project scope and this will be reported back to Council before
committing further.

Issues and Options
Analysis
CCTV has been in place and operating in the City Centre for nearly 20 years and has not had
a major technology reset over that time. There is a growing expectation to have better
imagery. The existing cameras are old technology and may be in wrong locations to deliver
the current expectations and needs. End Users (e.g. Police and other supporting groups) are
looking to have faster and near immediate access to imagery to assist investigations. This
access requires robust privacy requirements on any system. To breach the Privacy Act’s
requirements has significant impacts both financial and for individuals right of recourse.
For the greatest effectiveness of use of the system, the CCTV must be monitored otherwise it is
simply a storage and reference device. Council has not been responsible for this for the street
cameras. It would be an ongoing expectation (and commitment) that this responsibility would
be managed by the Police to ensure that the investment of community funds is well utilised.
Significance
This project does not trigger the Council Significance Policy.
Options
Three have been identified as:
1.

ICC concludes that it is not a key responsibility for Council and disestablishes the current
equipment.

2.

Council commences an ILM and business case process for CCTV. This includes
establishing a stakeholder leadership group to agree on “what the problem is” and what
the project needs to achieve.

3.

Council seeks and funds an external partner to develop and manage CCTV (such as NZ
Police or a community group).

Community Views
Community views on CCTV have not been sought to date however it is anticipated that in
general there will be support for wider use of CCTV for improving the community safety. It is
noted that there will be sectors of the community who will have some concerns over what is
being recorded and for what purpose. These issues are raised in the Privacy Guidelines and
highlights the importance of having a clear Council Policy which meets these guidelines.
Page 5 of 6
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Next Steps
Should a business case proceed a stakeholder leadership panel is suggested as the following
key groups:
∑

ICC Councillor(s)

2

∑

NZ Police

2

∑

ICC IT Team

1

∑

ICC M&O Lead

1

∑

Invercargill Community Patrol

1

∑

City Centre Governance

1

∑

Subject Matter Specialists (SME)

2

∑

Project Manager (TBIG)

1

The group would confirm the project plan and objectives. The SME’s would bring the core
knowledge to deliver this project. Attached is an indicative plan and timetable. This timeline
would be further developed once the project scope is defined.

Attachments
Appendix 1 – Privacy Commissioner – Privacy and CCTV Guidelines 2009 (A3882124)
Appendix 2 – CCTV Project Plan 2022 Timetable (A3882123)
Appendix 3 – City Centre Camera Locations (A3880886)
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Privacy and CCTV

A guide to the Privacy Act for
businesses, agencies and organisations
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Introduction
In the last decade, CCTV technology has improved enormously and has become cheaper
and easier to use. While highly sophisticated systems are still expensive and so, realistically,
are only available to public authorities or major businesses, small business owners and even
individuals can now install and use basic CCTV systems with ease. The result is that CCTV
is now commonplace in New Zealand.
Because CCTV captures images of people, which can be used, stored, manipulated and
disseminated, those who operate the systems need to be aware of how to manage privacy
issues. Good management of personal information is essential to the effective running of
CCTV systems (including ensuring that they are cost-effective). Businesses can only take
advantage of the full benefits available from CCTV technology if they manage their system
with privacy in mind.
Major organisations more commonly have the resources – and the legal compliance
knowledge – to ensure that they address those issues. However, up to now, smaller
operators have often been unsure how to find out how to manage their systems.
These guidelines attempt to close that gap. They will assist organisations of all sizes to
manage CCTV systems in line with their legal obligations and good personal information
handling practice. They aim to:
•

deliver simple, practical help to those wishing to set up and operate CCTV, whatever
the size of their organisation;

•

encourage them to set up CCTV systems in ways that protect the privacy of
individuals;

•

help them to comply with their legal obligations under the Privacy Act; and

•

encourage them to use best privacy practice, including using privacy-enhancing
technologies.

If you are a small business or organisation, use the checklist in Appendix A for a quick guide
to what you have to do. Then consult the rest of these guidelines, as they explain the points
in the checklist.

What do we mean by “CCTV”?
“CCTV” or “closed circuit television” is a somewhat outdated term, given the changes in the
technology. However, it is still the shorthand term that is in most common use, so we have
employed it in these guidelines.
When we talk about “CCTV”, we mean camera surveillance systems that capture images of
individuals or information relating to individuals.
For example, a CCTV system may be used:
•

to track or monitor what an individual (or group of individuals) is doing, for example in
a shop or walking down the street;

•

to capture information that could be used to investigate a crime;

•

to use surveillance as a means of deterring crime.
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Some camera surveillance systems involve recording of information and others may involve
only real-time viewing of information. Different aspects of these guidelines may apply
depending on the type of system involved.

Who should use these guidelines?
If you are an “agency” under the Privacy Act, you should use these guidelines. Nearly every
person, organisation or business that collects, holds or uses information about individuals is
an “agency”. Only bodies such as courts or tribunals, or Parliament, or the news media when
they are gathering or publishing news, are exempt from being “agencies”.
So if you are in New Zealand and you want to set up and/or operate CCTV, these guidelines
are almost certainly for you. They apply equally to the public and private sectors, and to
organisations of all sizes.

Scope of the guidelines
These guidelines do not attempt to cover all aspects of CCTV. For instance, we do not deal
with covert CCTV (which is subject to special considerations and, often, special legal rules).
Nor do we deal with surveillance systems in the home or other entirely private spaces.
Instead, we focus on the majority of CCTV systems – that is, non-covert CCTV in public
and semi-public spaces.
•

By ‘non-covert’ we mean CCTV that is visible and that the people being monitored
know about. For example, individuals can see the CCTV camera or there is a sign
informing them about the camera.

•

By ‘public spaces’ we mean spaces that are completely accessible to the public,
such as streets, footpaths and public parks.

•

By ‘semi-public spaces’ we mean spaces that (even if privately owned) are
accessible to the public during opening hours. These include banks, libraries, shops,
hospitals, malls, sports centres, educational institutions, taxis, trains or other
transport systems, restaurants and so on.

What privacy issues are covered?
The guidelines reflect the information privacy principles in the Privacy Act. These deal with
issues such as:
•
•
•
•
•
•
•

being clear about why you are collecting information about people;
making sure people know about the cameras and their purpose;
how you use CCTV images;
whether you disclose CCTV images or information to others (such as the Police);
how long to keep the images for;
keeping images safe, and making sure that only authorised people can see them;
and
rights of access to the information by the individual concerned.

So, to a large extent, the guidelines reflect your legal obligations in relation to CCTV.
Occasionally, though, they indicate best practice – particularly where good privacy protection
will help to enhance your business.
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How to use the guidelines
Each section of the guidelines has three main parts.
•

The first part gives a brief outline of how the Privacy Act applies to that particular
aspect of CCTV. The relevant principles are in bold for easy reference. That way, if
you want more information you can go to Appendix B, which contains the privacy
principles, and find the text of the law.

•

Second, the guidelines themselves are in a highlighted box and are numbered.

•

The third part offers a bit more explanation about each of the guidelines to help you
understand how to follow them. It may also include examples relevant to different
sectors.

The first two sections of the guidelines will guide you through developing three key
documents:
1. an evaluation of whether you need CCTV and what form that system might take;
2. a business plan which sets out your CCTV strategy; and
3. a CCTV policy which outlines how you will operate your system and the rules your
staff will abide by when using the system.
For small businesses, this may look a little daunting but in fact these documents need not be
onerous to produce, and are well worth the effort. They will help to ensure that you can
operate your CCTV system legally, and that it is worth the resources that you are investing in
it.
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1. Deciding whether CCTV is right for you
Before you install CCTV, you need to make an informed decision about whether it is really
necessary. This fits in with principle 1 of the Privacy Act, which says that personal
information shall not be collected unless:
•

the information is collected for a lawful purpose connected with a function or activity
of the agency; and

•

the collection of the information is necessary for that purpose.

Principles 10 and 11 also say you may only use and disclose personal information for the
purpose that you collected it (except in certain specific circumstances).
So knowing your purpose for collecting personal information is important.

Guidelines
1.1 Clearly identify what you need CCTV for. This is your purpose for using CCTV.
1.2 Carefully consider whether CCTV will actually meet your needs. Identify:
- the existing problem you seek to address;
- whether CCTV could address that problem and, if so, how; and
- whether there are other alternative options available.
1.3 Think about whether it would be useful to consult with people who will be affected. If
so, talk to them.
1.4 You should repeat the steps above when expanding existing CCTV systems, and at
regular intervals during the life of a CCTV system.
Guideline 1.1 – Identifying what you need CCTV for
Identifying the purpose of your proposed CCTV system is essential – that is, the reason you
want to collect and use personal information. The Privacy Act requires that you have a
clearly defined purpose when you collect personal information (and that you only use the
information for that purpose). Also, you cannot adequately judge how effective your system
is, or whether it is worth the expense and the risk to privacy or trust involved, unless you are
clear about why you need it.
There can be many different reasons for using CCTV. For instance:
•

it may detect and capture evidence of crime;

•

it may actively deter crime; or

•

it may allow a quick response to traffic accidents or other emergency situations.

Clearly state the purpose or purposes of your proposed CCTV system. When you do so,
make sure you are specific. For instance, if your purpose for using CCTV is to prevent crime,
explain the types of crime you seek to prevent.
Being specific about the purpose of the CCTV:
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•

helps you to comply with the law;

•

makes it easier to assess the success of your system later on; and

•

helps you to explain why the system is there to your staff, members of the public, or
to whoever else will be affected by the cameras.

Guideline 1.2 – Evaluating the need for CCTV
This will help you make good decisions about whether CCTV is necessary and, if it is, what
type of system is best for you.
Sometimes a negative incident, such as a hold-up in a shop, can result in the shop-owner
feeling under pressure to install CCTV. However, it is important to resist a knee-jerk reaction.
Instead, weigh up the evidence and decide whether CCTV is really the right response to that
incident. There may be other options that could address your problem better than CCTV or
that could be used alongside CCTV to make it more effective.
•

Collect some facts and figures so you can see whether CCTV will fix your problem.
For instance, if you are a small business with a shoplifting problem, what exactly is
the scale of that problem? Or, if you are a large agency looking at installing CCTV
cameras on city streets to address crime, collect statistics on the number and types
of crimes in the area and the times they occur. If you do go ahead with CCTV, this
will help to determine later on whether the CCTV has had an impact on the problem.
If you do not collect this information, you have no way of checking whether the
cameras are working, and whether you should continue to invest in them.

•

Get some information about whether CCTV is likely to address your problem. For
example, there is doubt about how effective CCTV is in preventing violent crimes, but
research indicates it can be more effective in deterring property crime such as
vehicle theft. Check with your local Chamber of Commerce or industry association –
it may have some useful information for you to consult.

•

Are there other options that might achieve the same benefits or objectives?

•

What effect will it have on people? For instance, will it be stressful for your
employees, or put off your customers?

•

Are there ways of making it less intrusive?

•

How much is it likely to cost – to set it up, to run it and to maintain it?

An evaluation need not be an extensive, time-consuming process. What you should do will
depend on the size of the proposed system and the level of impact it is likely to have on
people’s privacy.
Guideline 1.3 – Consultation
If at all possible, as part of your evaluation process, talk to people who will be affected by the
CCTV system. For instance, if you have employees who will be filmed by the cameras, you
should definitely discuss things with them. Explaining the purpose of the CCTV, and getting
your staff on-side will make the system more effective. Also, talking to others can give you
excellent information – such as indicating whether CCTV might cause you problems that you
had not thought about.
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Depending on the size of your system, and the reasons for installing it, it may also be useful
to consult with:
•

customers and clients;

•

public interest groups;

•

local community groups;

•

other businesses;

•

other agencies similar to your own that use CCTV

•

security specialists; and

•

the Police.

With large-scale evaluation and consultation processes, it is a good idea to appoint a senior
manager to be responsible for the project. It might also be appropriate to form a working
group with different interests represented.
Guideline 1.4 – Evaluating the need for expansions of CCTV
Any time you significantly change your system, do a new evaluation to make sure that you
are still managing the privacy issues successfully.
It is also important to keep checking that the CCTV system is achieving the results that you
want, so do an evaluation regularly. (See guideline 9.1).

2. Have a clear plan
While the evaluation under guideline 1 is aimed at helping you decide whether to use CCTV,
the business plan is the detailed document you produce after you have made a decision to
go ahead with CCTV. It guides what you will do from now on.
It is worth spending some time on developing your business plan, though it does not need to
be a difficult or costly task. Having good documentation can prevent mistakes later, and can
save you a lot of time and money.

Guidelines
2.1

Develop a business plan for the CCTV system, setting out:
- the purpose of the system;
- the outcome/s that you expect;
- the type of technology and equipment that will be used;
- how the system will be operated; and
- how privacy impacts will be minimised.

2.2

Where appropriate, consult with the community and other key stakeholders on your
business plan.

2.3

Appoint a person to be responsible for the operation of the CCTV system.
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2.4

Develop a clear policy on how images collected by CCTV will be handled. Make this
policy easily accessible (for example, on your website).

2.5

Train staff in your policies and procedures for the CCTV system.

Guidelines 2.1 and 2.2 – Developing and consulting on a business plan
In your business plan reiterate the key purpose of the CCTV system to make sure you do not
accidentally stray from this as you plan your system.
You can also now add detail around exactly what sort of CCTV system you will install and
how it will operate. This planning stage is critical to ensuring you end up with a system that
achieves all of your goals and objectives.
The topics you cover in your business plan can include:
•

an assessment of what type of equipment will best balance your needs with
managing privacy issues (check the rest of these guidelines to identify the privacy
issues you need to address);

•

detailed information on the start-up and running costs of the CCTV, and any
additional resources you will require (for instance a staff member’s time);

•

proposed location and field of vision of your CCTV system;

•

who will operate the CCTV, and who will be responsible for it;

•

who will be able to see the images;

•

how you will inform the public that CCTV is operating;

•

what you intend to do with the CCTV images you obtain; and

•

what risks there are and how you will manage them.

As with the initial evaluation you did under guideline 1, it is worth talking about your business
plan with people who will be affected.
Guideline 2.3 – Have a person responsible for the CCTV
Whatever the size of your organisation, it is important to have someone in charge of the
CCTV system who will:
•

oversee how it works;

•

take responsibility for enquiries from the public;

•

deal with any problems or issues; and

•

help you develop your policies and train your staff.

It is particularly important to set out clearly who is responsible if the CCTV system is being
deployed by two or more agencies in partnership. For example, local councils often work
closely with the Police to establish CCTV systems. In these circumstances, it is useful to
have an agreement in place at the start that clearly sets out who has responsibility for what.
This will minimise risks of miscommunication and mistakes.
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Guideline 2.4 – Develop a CCTV policy
Privacy and good information handling need to be built in at the very start. It is much harder
to incorporate privacy protections later on when the system is already operating. So having
policies in place early is a key to the success of the system as a whole.
Your business plan will already have outlined many of the points you need to include in your
policy (see guideline 2.1) so writing that policy is likely to be straightforward.
The guidelines throughout this document will offer help and direction for many of the issues
you should consider in your policy, so again read the rest of this document before you start
writing the policy.
Some of the key areas to include are:
•

when the cameras will operate;

•

if and how cameras will be monitored;

•

how incidents captured by CCTV will be reported or acted on;

•

access to, and security of, images;

•

who will keep the footage and how long it will be kept;

•

securely deleting the footage, and who will do this;

•

who the public should contact if they have any enquiries;

•

how any complaints will be handled;

•

what might happen to a staff member if they breach the policy;

•

how you will find out whether your policy is being complied with (eg audit); and

•

when other audits and review will take place.

If you have a website, put your policy on it. Since not everyone will have access to your
website, though, you should also have hard copies available on request.
Making your policy available for people to look at will help people understand why you have
CCTV and how it works. It will also show that you have controls and procedures in place for
your use of the cameras, which will minimise the concerns that people might otherwise have.
Guideline 2.5 – Training staff
A policy is only effective if it is put into practice. So make sure you:
•

train all staff who will be involved in the CCTV operations, so they know exactly what
to do;

•

provide refresher training for those staff periodically, so they and you can continue to
be confident that things are operating smoothly;

•

include your CCTV system as part of your induction process for new staff, so they
know who is responsible and what effect it may have on them;

•

provide basic training in the system for all staff who may need to explain the CCTV
system to customers. This also makes sure they know how it may affect them;

•

ensure all staff have easy access to your CCTV policy; and
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•

ensure staff are aware that they need to protect people’s privacy and what will
happen if they do not (eg disciplinary procedures for unjustifiably accessing or using
information).

3. Selecting and positioning cameras
When you come to choosing cameras, equipment and technology, constantly refer back to
your purpose for having CCTV. This will help you to comply with principles 1, 10 and 11
(these principles are explained under sections 1 and 6).
For example, if your main purpose for using CCTV is to get evidence to detect if an
employee takes money from a till, the image will need to be clear enough to be able to be
used as evidence against a person if necessary. Or, if your purpose is to monitor pedestrian
traffic exiting and entering a large stadium so you can respond to overcrowding or delays,
you will not need high resolution cameras that can identify people’s faces – you simply need
equipment that will let you check the movement of the crowds.
When positioning the cameras, make sure you do not collect personal information in a way
that will intrude to an unreasonable extent on the privacy of the individual (principle 4).
Using CCTV in bathrooms or change areas is highly likely to breach this principle.

Guidelines
3.1 Choose equipment which will achieve the purpose of your system in the most privacy
friendly way.
3.2

Where feasible, also use ‘privacy enhancing technologies’.

3.3

Position cameras in a way that will not intrude to an unreasonable extent on the
privacy of individuals.

Guideline 3.1 – Choosing the right equipment
You need to take privacy into account when you choose your equipment. Some types of
systems have relatively little effect on privacy, and others are highly intrusive. The more
privacy intrusive your system is, the more careful you will have to be with managing it.
Some of the things you need to think about when choosing your cameras include:
•

Image quality: Make sure you take into account image size, resolution and frames
per second when choosing equipment and setting up your system. Bigger and
clearer CCTV images are not always better. The more identifiable a person is, the
more you have to think about privacy – and the more you capture, the more storage
space the images will take. So only collect the amount and quality of footage you
need. This will fit in with principle 1 (see section 1).
For example, if you are using CCTV to capture evidence of a crime you may need
more frames per second to ensure you clearly capture the movement and action of
an individual to use as evidence in criminal proceedings. However, if you are only
using your CCTV to alert you to the fact that someone is entering a restricted space,
so that you can then respond, a low number of frames per second will probably
suffice.
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•

Zoom and rotation: Zoom and rotation functions can help people monitoring CCTV
cameras identify people and objects that are far away or swivel cameras to follow a
particular incident across space.
However, be careful to make sure that zoom and rotation does not allow filming of
private spaces that lie alongside the public or semi public spaces under surveillance
by your system (such as a person’s backyard). If possible, configure your cameras so
that they are unable to turn towards private spaces. If you use zooming and rotating
cameras, you should also have systems in place to oversee and audit the use of
camera zoom and rotation by staff. You need to make sure staff are not misusing it.
And if your system may cause concern for your neighbour, discuss it with them, and
show them how it works so you can reassure them.

•

Fixed or portable cameras: If you choose to install portable cameras that you move
around at intervals, you will need to ensure that signage for the cameras is also
moved. If the cameras move to a location far from the original location, you may need
to do a new evaluation (see guideline 1.2). As much as possible, try to anticipate at
the start where you might want to put the cameras.

•

Wired or wireless connections: Generally, wired connections are more secure than
wireless connections. So if you opt for wireless technology to connect your cameras
and your monitor or control room, make sure you transmit images in an encrypted
form.

•

Intelligent surveillance technology: Intelligent surveillance technology allows
CCTV images to be analysed for certain activities, objects or people. ‘Automated
face recognition’ is an example of an intelligent surveillance technology. Intelligent
surveillance technologies can be used in privacy friendly ways. For example,
technologies that allow cameras to go unmonitored and only record particular types
of events (such as movement in a restricted area or unattended objects) may allow
your cameras to record less frequently and therefore have less impact on individuals’
privacy.

Guideline 3.2 – Using privacy enhancing technologies
Privacy enhancing technologies – also known as ‘PETs’ – are technologies specifically
designed to help to protect individuals’ privacy and personal information. PETs can add to
the efficiency of your system by making it easier to comply with privacy law and reducing
people’s worries over privacy.
An everyday example of a PET is encryption technology. Encryption protects personal
information from being seen or used by others who are not the intended owners or recipients
of the information. It can be used for such things as securing wireless connections, or
protecting CCTV images stored in your system. Encryption is an easy method of protecting
privacy, which is accessible for organisations of all sizes.
There are also new technologies available specifically for CCTV – though, because of their
current cost, they may be particularly suitable for larger systems. For instance, technology
developed at the University of Toronto blurs the images of people appearing in CCTV
footage. This allows staff to monitor CCTV footage without being able to identify people. If it
is necessary to identify a person in the footage, this can be done either in real-time or after
the images are recorded, but only by an appropriate person with a decryption “key”. These
types of technologies will gradually become cheaper and so more accessible to ordinary
CCTV users.
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Guideline 3.3 – Avoiding intrusive camera locations
Take care where you place your CCTV cameras. You need to avoid unreasonably intruding
on people’s privacy. It is almost certainly going to be seen as unreasonably intrusive if you
have cameras pointing at or into bathrooms, changing rooms, a person’s private front or
backyard or any other places where people are likely to expect privacy. Also be careful to
avoid placing cameras in positions where they point through windows, regardless of whether
the building is a private residence or a publicly accessible building.
You may also need to take care with where cameras point in public spaces. For example,
cameras that point towards the entrance of a women’s refuge or a sexual health clinic will
raise considerable privacy issues.

4. Make people aware of the CCTV
Under principle 3 of the Privacy Act, you need to make individuals aware that you are
collecting their personal information and why. So you need to provide what is sometimes
called a ‘collection notice’ or a ‘privacy notice’.
A privacy notice will tell people:
•

that the information is being collected;

•

the purpose for which the information is being collected;

•

if you intend to pass the information on to others, and if so to whom;

•

your name and address;

•

whether the collection of the information is authorised or required under a particular
law; and

•

the rights of the individual to access and correct the information.

Principle 3 is intended to make sure people know what is happening with their information so
they are in a better position to protect and manage their privacy.
Of course, it will not always be practical or appropriate to include all this information in the
signs that you display near your CCTV cameras. Your signs are likely to be brief. However,
use additional methods to give people more detailed information (these are explained
below).
Signage is not just something you have to do to comply with the law. It makes sense for your
business. For instance, if your CCTV is aimed at deterring crime, letting people know it is
operating is an essential part of fulfilling that purpose.

Guidelines
4.1 Erect signs both near the CCTV cameras and at the perimeter of the CCTV system’s
range (before individuals enter the range of the cameras) to notify people that cameras
are operating.
4.2 The signs should make clear who owns and operates the CCTV system and the
contact details of that agency (if this information is not already obvious).
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4.3 Make sure there is a full privacy notice on your website, or in hard copy at your
reception desk, to let the public know more about the operation of the CCTV cameras.
If you are installing a system with a major public impact (such as a local council
scheme), put notices in the media.
4.4 Ensure your staff can answer questions from the public about the system.
Guidelines 4.1 and 4.2 – CCTV signage
Ideally, people should know about the CCTV cameras before they get close enough to be
filmed by them. Make sure you take this into account when choosing sites for signs. You
should also have a sign close to where the actual camera is.
For CCTV operated indoors, make sure there are signs at the entrances to the building.
The signs should be simple and clear.
•

They should briefly describe why the CCTV system is being used. For instance, it is
common for signs to say ‘crime prevention cameras in operation’, or ‘traffic
management cameras in operation’.

•

It must be obvious whom people should contact for more information. For example, if
the camera is operating in a single shop and the shop owner is the operator, it may
not be necessary to give contact details. If the shop is part of a chain, however, the
CCTV may well be managed by someone off-site so you need to provide contact
details. These should include a phone number and, if applicable, a website address.
This is also important for CCTV in public places where it is not obvious who is
running and monitoring the cameras.

Guideline 4.3 – Detailed CCTV notices
The notices you place in the newspapers and on your website should contain all the
additional information about the CCTV that you are required to give people under principle 3
(see above) but that cannot fit on your signs.
The New Zealand Police have an example of a CCTV public notice available at
www.police.govt.nz/resources/2003/cctv/cctv-public-notice-example.html
which
could
provide a useful model for your own notice.
Notices should be posted both at the time the system is about to start operating and at
regular intervals during the life of the system to ensure the public continues to be aware of
the existence of the cameras.
If you have a fairly specific clientele or customer base, you should consider raising
awareness of the CCTV cameras through your mailing lists or newsletters.
Guideline 4.4 – Make sure your staff can help if people ask for information
You will already have trained your staff and made them aware of your CCTV policies (see
guideline 2.5). Make things easy for them – for instance, give them some hard copies of the
policies to hand out to customers if people ask them for information.
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5. Collecting only necessary images
In the Privacy Act, principles 1 to 4 are ‘the collection principles’. In summary, they
generally require that you:
•

only collect the personal information necessary to achieve your purposes;

•

only collect personal information for a lawful purpose and by lawful means;

•

collect personal information directly from the individual (rather than from someone
else);

•

give individuals a ‘privacy notice’ which tells them who you are and why you are
collecting their personal information; and

•

collect personal information fairly and avoid methods that will intrude to an
unreasonable extent on the individual.

Many of these collection principles have already been covered earlier in the guidelines.
However, guideline 5.1 helps you comply with your obligation to collect only the information
that is necessary for your purpose. Avoid the temptation to collect additional information just
in case there may be use for it later.

Guidelines
5.1 Limit the hours that the CCTV cameras operate to times where it is necessary (such as
opening hours, or days and times during the week when crime peaks).
Guideline 5.1 – Limit the hours when CCTV operates
Collecting only “necessary” information can be a challenge with CCTV cameras, because
you usually do not know when a particular incident of interest might happen. However, your
CCTV evaluation (under guideline 1.2) will help you to determine what is necessary.
For example:
•

If you are using the CCTV to address crime, your evaluation will have analysed the
type and number of crimes and when they usually occur. This will help you to
determine when the cameras should be operating. So if you have cameras to
address vehicle theft, and thefts are high on week nights but negligible during the day
and at weekends, limit the times when you operate the cameras.

•

If you are using the cameras to ensure the smooth flow of peak hour traffic, your
cameras should only operate Monday to Friday during peak hours.

•

If you operate a bar that is busy on Friday and Saturday nights but also has a live
music night every Wednesday where patrons are known to become rowdy and
sometimes violent, run your cameras on Wednesday, Friday and Saturday nights.
You may not need to run them on your quieter nights when there are rarely any
problems.

It pays to be careful about the amount of personal information you collect. Apart from the risk
of breaching principle 1, it can be expensive. For example, if you collect information you do
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not need, you can use up time and storage space collecting, storing and destroying
information you do not use.

6. Using the CCTV images
In the Privacy Act, principles 10 and 11 say that you may only use or disclose personal
information for the purpose you collected it, or for a directly related purpose.
You risk breaching these principles if you collect personal information for one thing and then
later use it for a different reason. An example of this is where an agency collects CCTV
footage to deter vehicle theft in a car park and later provides footage from the cameras to a
television station for an entertainment programme. Having a clear purpose for the CCTV will
help you avoid this.
There are some exceptions to principles 10 and 11. For example, you may use or disclose
personal information for another purpose if:
•

the use or disclosure is necessary for court or tribunal proceedings;

•

the use or disclosure is necessary to enable a public sector agency (often the Police)
to uphold the law. This includes enabling them to prevent, detect, investigate,
prosecute and punish offences. (See guideline 8.3 for further information on
disclosing images to the Police);

•

the use or disclosure is necessary to prevent or lessen a serious and imminent threat
to public health and safety or the life and health of an individual; or

•

the individual has consented to the use or disclosure.

Principle 8 also says that you should take reasonable steps to check the accuracy of
personal information before you use it. What are ‘reasonable steps’ will depend on the
circumstances. For instance, if your use of the information is going to have an adverse
impact on a person, it will be reasonable to go to more effort to check its accuracy.

Guidelines
6.1

Take reasonable steps to check CCTV images are accurate, complete, relevant and
not misleading before you use them.

6.2

Only use or disclose the images you collect with CCTV cameras for the original
purpose you collected them.

6.3

Do not publicly disclose images collected using CCTV unless you have the consent of
the individual(s) shown in the footage or you have consulted the Police.

6.4

Follow the policy you developed under guideline 2.4.

Guideline 6.1 – Check the accuracy of CCTV footage
Although CCTV cameras capture a photographic record of an event or person, there is still
the possibility that footage can be inaccurate, incomplete or misleading.
For example:
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•

If the date and time stamping on the footage is wrong, this can hinder investigations
by leading to the wrong person being tracked down and questioned.

•

Or the image might suggest that a person is a shoplifter where in fact that is not the
case. Disclosing that image without checking its accuracy can cause the person
serious embarrassment. You need to take great care before labelling someone as a
criminal.

•

Footage of an assault that does not show the moments before the person throws a
punch may fail to show that that person was attacked first and was defending
themselves.

•

If images are too blurry or out of focus, they could be misleading and result in you
targeting the wrong person. So take steps to ensure that images are of the
appropriate quality for your purposes.

Guideline 6.2 – Limits on use and disclosure of CCTV images
Generally, under the Privacy Act, you should only use or disclose CCTV footage for the
original purpose for which you collected it.
If you have followed these guidelines, you will have identified your purpose for using CCTV
in your initial evaluation (guideline 1.2) and in your business plan (guideline 2.1). You will
know to whom you might want to disclose the information. You will also have informed
people of the purpose of the CCTV in your public notices about the cameras (guideline 4.3).
So this obligation should not be at all difficult.
Once you have information, though, it can be tempting to use it for different purposes.
•

For instance, if your purpose for using the CCTV is to catch shoplifters in your retail
outlet, you may find out that it is also possible to use the footage for market research
and analysis of customer shopping habits.
However, this is a purpose that is unrelated to the one you told people about when
you set up the system. So you cannot just use the CCTV for that purpose – it is too
different from the original purpose.
If you think that new purpose is now important to you, go back to the start of these
guidelines and work through the evaluation, business plan and notification stages
again. You are proposing to change your system substantially, so do it properly.

Some purposes are very closely connected to your original stated purpose. If this is the
case, there is no problem with using or disclosing the information for those purposes.
•

For example, suppose that your purpose for having CCTV is to “detect and prosecute
shoplifting”. If your CCTV shows a person shoplifting in your retail outlet, you can use
that footage to help security staff identify and apprehend the shoplifter while they are
on the premises. And if the footage would help the Police in their investigations, you
can give the footage to the Police. These uses and disclosures are clearly and
closely linked with the purpose of detecting and prosecuting shoplifters.

The exceptions listed in the Privacy Act (see Appendix B for full details) also allow you to
disclose CCTV images if:
•

the use or disclosure is necessary for court or tribunal proceedings;
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•

the use or disclosure is necessary to enable a public sector agency to uphold the
law (including preventing, detecting, investigating, prosecuting and punishing
offences);

•

the use or disclosure is necessary to prevent or lessen a serious and imminent
threat to public health and safety or the life and health of an individual; or

•

you have the consent of the people in them.

Guideline 6.3 – Avoid public disclosure of CCTV images
It is often difficult to justify public disclosure of CCTV images. By ‘public disclosure’ we mean
releasing information to the public at large (not to a single agency such as the Police or to an
individual).
Public disclosure includes:
•

publishing still CCTV images in a newspaper or in the window of your premises;

•

uploading footage to the internet;

•

circulating it widely to an email group; or

•

placing images on a workplace notice board where non-staff members may see it.

Releasing CCTV footage to the public can have a serious impact on the privacy of the
individuals in the footage. For example, once something is uploaded to the internet, it can be
difficult if not impossible to remove that information. Even if the individual in the footage is in
the wrong, it is better to contact the Police and seek their advice. If you publicly release
footage you may breach the Privacy Act or interfere with Police investigations.
The Police may publicly release CCTV images to investigate a crime, or to help identify or
locate a person who is in danger or who is a danger to others. If you think that your CCTV
images need to be released publicly for whatever reason, go to the Police. The Police will
have the appropriate information to decide whether releasing the footage is necessary.
Guideline 6.4 – Use CCTV in accordance with your policy
It is surprising how many agencies have policies but do not follow them.
Under guideline 2.4, you will have developed a CCTV policy that should explain exactly how
CCTV images will be used in your agency. As a reminder, make sure that:
•

the policy is practical and easy for you and your staff to follow (if it is difficult, or
people do not understand why it is there, they will ignore it);

•

you continue to check that the policy is being followed; and

•

all staff know about the policy and how to follow it.

7. Storage and retention of images
Principle 5 of the Privacy Act relates to the security of information. It says that agencies
must protect personal information from loss and from unauthorised access, use, modification
and disclosure. This also makes sense at a business level. Security breach incidents can
seriously damage and even destroy the reputation of your business or organisation.
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So you need technological and procedural steps in place to protect footage collected using
CCTV.
Principle 9 says that you must not keep personal information for longer than you need for
the purposes for which you collected it. In other words, if you collected personal information
for a particular purpose and that purpose has passed or you have finished using the
information, you must delete or destroy it.

Guidelines
7.1 Ensure that CCTV images are protected from loss and unauthorised access, use,
modification and disclosure.
7.2 Only keep CCTV images for a specified time. This time period must not be longer than is
necessary to achieve your purpose.
Guideline 7.1 – Protecting CCTV images
Security arrangements are essential to avoid or lessen the possibility that personal
information is lost or inappropriately accessed or released. Treat footage as confidential.
Your safeguards can be both technical and procedural. Some technical safeguards
include:
•

having an audit trail (or electronic footprints) so you can monitor staff access to
footage;

•

using password protection to manage staff access to stored footage;

•

transmitting and storing footage in encrypted form;

•

encrypting any footage stored on removable storage devices (such as disks and USB
sticks); and

•

securely deleting or writing over footage you no longer need.

Procedural safeguards for CCTV footage include:
•

limiting the number of staff who can access footage to those who ‘need to know’;

•

ensuring confidentiality is part of your staff’s contractual obligations and that there
are penalties for breach;

•

limiting access to your control room (if you have one – for more detail, see guideline
8.1);

•

prohibiting the removal of footage from your premises on removable storage devices
except in very limited circumstances (for example, in order to provide footage to
Police);

•

using physical barriers to secure footage and monitors. For instance, keep the tapes
or storage media in locked rooms or cabinets; and

•

doing regular audits of system security.

Guideline 7.2 – Retention of footage
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Under the Privacy Act you are not permitted to hold onto information indefinitely ‘just in case’
you might want to use it in the future.
Unless you need to keep CCTV footage so you can fulfil the purpose for which you use the
CCTV cameras (such as keeping evidence of a crime), you should permanently delete the
footage after a specified time. You will need to determine what the appropriate length of time
should be for your system to achieve its purpose. Keep storage time to a minimum.
For example:
•

If your purpose for using CCTV is to detect and prevent vehicle theft in a car park
then you would need to keep the footage long enough for any thefts to be reported
(say, a few days if it is a short-term park). You should then delete the images if you
do not receive any reports.

•

Any footage that shows a crime can be kept as long as it is needed to undertake
criminal proceedings. It can then be deleted (check with the Police to ensure you do
not delete information that they need for their case).

•

If your purpose for using CCTV is to detect and prevent fraud being carried out at
ATMs, you may need to retain footage for long enough for people to receive their
bank statements and alert their bank to a suspicious transaction.

As explained in guideline 6.2 on the use and disclosure of images, there are exceptions
listed in the Privacy Act that allow you to use images for something other than your original
purpose. This might include giving them to the Police for law enforcement purposes.
Because it is lawful to hold the information for these purposes, you can retain the images for
long enough to achieve those purposes.
For example, if a crime has been reported to the Police that relates to something you
recorded with your CCTV cameras, you will need to keep your footage for long enough for
the Police to collect it from you.

8. Controlling who can see the images
One of your obligations under principle 5 is to protect personal information from
unauthorised access. This means protecting both stored CCTV footage and the area where
monitoring of CCTV takes place.
Individuals have the right to access the personal information you hold about them (principle
6). So, if an individual asks for access to CCTV footage and that footage is ‘readily
retrievable’ you usually have to provide it.
If there are other identifiable people in the footage, you will need to look at options to protect
those people’s privacy.
Under principle 7, a person may also ask that their information be corrected if it is wrong.
If you are showing or giving CCTV footage to others who are not the subject of the footage,
principle 11 (disclosure of personal information) is relevant.
As discussed under earlier guidelines, you should generally treat CCTV footage as
confidential to your organisation, and not disclose unless this is one of your purposes.
However, if you want to give footage to the Police this will usually be fine because the
disclosure will either be:
•

directly related to the purpose you set up the CCTV for (eg investigation of crime); or
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•

a disclosure to a public sector agency so it can uphold the law (eg by prosecuting
offences).

Guidelines
8.1

Ensure that the control or monitoring room is only accessible by authorised staff
members.

8.2

Establish procedures for individuals to access images of themselves captured by your
CCTV cameras.

8.3

Establish procedures for when and how you disclose your CCTV images to the Police.

8.4

Keep a log of all instances where an external party has accessed CCTV images.

Guideline 8.1 – Entry to the control room or monitoring area
If you have a CCTV monitoring room, it should only be entered by monitoring staff and other
appropriate authorised people.
Sometimes small premises, such as small shops, have CCTV screens visible to customers.
This is fine if the screens only show what the customers can already see by looking around
them. However, if the premises are larger you will need to take more care. For instance, if a
hotel has CCTV monitors in the reception area that show hotel guests in other parts of the
building, those monitors should not be viewable by the guests in the reception area. The
hotel should either move the monitors to somewhere more private, or turn the screens so
that they are only viewable by the people behind the desk.
Guideline 8.2 – Individuals can access images of themselves
It is common for people to ask to see – or even ask to have copies of – information from
CCTV about themselves. So you need to have procedures in place to deal with these
requests.
Generally, people have a right to access images of themselves. However, there are good
reasons to refuse a request in some cases.
For instance, you do not need to provide access if the information is not ‘readily retrievable’.
So, if an individual asks for footage of him or herself, but cannot provide a specific time or
location, then this information might well not be readily retrievable.
When giving access, you must also be careful not to intrude on the privacy of others
captured in the footage. Think about how you are providing access. Your starting point is to
give access in the way the individual concerned wants. However, this is not always possible
or desirable:
•

Giving someone a copy of the footage has different privacy impacts from just
allowing someone to come in and view the footage. For instance, it may not be a
problem to let someone view a tape. However, there may be a good reason not to
provide a copy if the information could be damaging or embarrassing for others who
are pictured if it is put on the internet.

•

If you have the technology to blur or pixellate the faces of the other people on a copy
of the footage, this is a good way to protect others’ privacy.
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•

If you cannot provide access to the footage without unreasonably breaching others’
privacy, you could provide the individual with a written description of what they are
doing in the footage.

You should develop procedures to deal with these issues and include these in the policy you
develop under guideline 2.4. Use this to develop a checklist for staff on how to handle a
request for access, setting out for example:
•

how much time the staff member has to respond to the request (you must respond as
soon as possible, but within a maximum of 20 working days);

•

how the staff member will confirm that the person requesting access to the footage is
actually the person featured in the footage;

•

whether the staff member should provide a copy of the footage, a description of the
footage, or require the person to come in to view the footage; and

•

that, if the images are connected to a criminal investigation, the staff member should
check with the Police before granting access to the footage.

Guideline 8.3 – Disclosing your CCTV footage to the Police
As explained above, you can usually disclose CCTV footage to the Police. You do not have
to do so, unless the Police have a warrant for the information or there is a law requiring you
to disclose. However you will often be willing to co-operate with the Police.
It is still a good idea to have a paper-trail, showing how you have dealt with requests by the
Police. This will help you manage the requests properly, and will also demonstrate to anyone
who later asks (for instance the Privacy Commissioner) why you disclosed the information.
Access to footage should not be ad hoc or unplanned, otherwise you might inadvertently find
yourself in breach of the Privacy Act. So take the time to develop a procedure for giving
Police access and make sure it is included in your CCTV policy developed under guideline
2.4.
The easiest way to do this is to have a simple form that the Police fill out if they want to
access your CCTV footage. The form should ask specific questions about:
•

the event the Police are interested in;

•

the location where they think the event took place;

•

the approximate time the event took place;

•

the specific offence being investigated;

•

the name and contact details of the Police Officer making the request; and

•

the date of the request.

Once you have made a decision about the Police’s request, you can then also note that on
the form.
If you work with the Police regularly, it may be appropriate to have an agreement in place
with them, such as a Memorandum of Understanding. For example, local councils may either
own cameras that the Police monitor, or have staff who work with Police officers to monitor
the cameras. The agreement can clearly set out the roles of the different parties and how
access to footage will be managed.
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Guideline 8.4 – Keep a log of access to CCTV
It is worth keeping a log of the people whom you allow to access your CCTV (including the
Police and individuals), as well as the details of the request and the reason you agreed to
provide access. You should also log the details of requests for access where you decided
not to provide access.
Having a log helps you stay in control of disclosures of CCTV footage. Importantly, it also
provides a record of your decisions if you are later asked to justify your decision whether to
release CCTV footage. It is much simpler (and cheaper) to keep a log at the time than to try
to remember later why you made a decision or who a particular requester was.

9. Audit and evaluation
Your initial evaluation of the need for CCTV (under guideline 1.2) helped you determine
whether CCTV was necessary. You should continue to evaluate the need for CCTV and how
you are running it to ensure you continue to comply with the privacy principles.
Audits and evaluations are also a good business practice to ensure you are getting value
from your investment. Audits help ensure good information handling and the fast
identification of problems.

Guidelines
9.1 Collect statistics about your CCTV system to allow you to assess its strengths and
weaknesses.
9.2 After a year of operation and at regular intervals afterwards, evaluate the operation of
the system to determine its effectiveness and continuing viability.
9.3 Do regular audits of your equipment and procedures to ensure the system is operating
smoothly.
9.4 Check that your staff or CCTV operators are complying with your policies, and retrain
as required.
Guideline 9.1 – Collect statistics
It is important to collect statistics about your CCTV system to help you assess its strengths
and weaknesses and its general performance from month to month and year to year.
Depending on the purpose of the cameras, you may wish to collect statistics or other
information on:
•

the number of incidents captured by the cameras;

•

the types of incidents recorded by the cameras;

•

the time/days of the week when incidents occurred;

•

which cameras captured the most and the fewest incidents;

•

the numbers and types of camera problems or repairs;

•

the amount of money you spend on your CCTV system; and
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•

how many requests for access to CCTV you received and, of these, how many times
you provided access to CCTV.

Guideline 9.2 – Regularly evaluate the system’s effectiveness
Do a complete evaluation of your system’s effectiveness at regular intervals. Although your
system might be effective in the first year, in later years its success might taper off or be
affected by other factors.
Repeating an evaluation is usually not onerous. Often, the same issues that were relevant
for your initial evaluation will help you in your ongoing evaluations.
You may also need to assess whether you need to upgrade the system. For example, do
you need to upgrade the technology you are using or move some of your cameras to get
better results?
Guideline 9.3 – Check equipment and procedures
You should also do regular audits of the system as a whole to make sure it is running as it
should. Checking equipment will allow you to respond quickly to mechanical failures and
cameras in disrepair. Audits of equipment can include checking:
•

camera zoom function;

•

camera rotation function and whether it moves back to a ‘home position’;

•

camera recording function and whether it is occurring at the right time;

•

the image quality of recordings and whether it is at the appropriate standard;

•

security of the transmission, storage and deletion of CCTV footage; and

•

the performance of any ‘intelligent surveillance technologies’.

Guideline 9.4 – Regularly check that your policies are being followed
You should also make sure your staff or CCTV operators are following the CCTV policy you
developed under guideline 2.4. You may need to do this fairly frequently, depending on the
size of your CCTV system and the number of people involved.
Take the opportunity to remind your staff of the policies and do any retraining that is
required.
In doing this, make sure you check the audit trails that record which staff have accessed
footage and the way cameras are used by staff.
Review the policies regularly too. Are they still easy for your staff to follow? Do they explain
clearly enough for your customers or others what you are doing?
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Appendix A: CCTV checklist for small businesses
This checklist is for small businesses that operate or intend to operate small CCTV systems of a low
number of cameras. You should review the checklist regularly.
Before you start, you need to have identified a clear reason for having a CCTV system. This is your
purpose – see Section 1 and Guideline 1.1 for more details.
Purpose
Relevant
guidelines

Actions and practices

Date
checked

Section 2
Guideline 2.3

Responsibility: There is a named individual who
is responsible for the operation of the system.

Section 3
Guideline 3.1

Equipment: You have chosen CCTV cameras
and other equipment that are suitable for your
purpose (outlined above) and they are operating
properly.

Section 3
Guideline 3.3

Unintrusive camera locations: The CCTV
cameras are not located in places that intrude on
the privacy of individuals (such as bathrooms,
backyards, through windows etc).

Section 4
Guideline 4.2
and 4.3

Signage: There are visible signs showing that
CCTV is in operation. Where it is not obvious who
is responsible for the system, your name and
contact details are displayed on the signs.

Section 5
Guideline 5.1

Limits to time when cameras operate: CCTV
cameras only operate when necessary, such as
during opening hours or days and times of the
week when crime peaks.

Section 6
Guideline 6.2

Use and disclosure of CCTV images: You only
use or disclose CCTV footage for the purpose
outlined above and not for any other reason.

Section 7
Guideline 7.1

Security of CCTV images:
transmitted and stored securely.

Section 7
Guideline 7.2

Limited retention periods: Recorded CCTV
images are kept for a specified time. This time
period must not be longer than is necessary to
achieve your purpose outlined above.

Section 8
Guideline 8.2

Access to CCTV images by individuals:
Individuals can access CCTV images of
themselves, but you also protect the privacy of
others in the footage.

Section 8
Guideline 8.4

Log of access: You keep a log of who has
accessed your CCTV footage, including access
by individuals and the Police.

Section 9
Guideline 9.3

Regular review: You do regular checks to ensure
the system is working properly.

Images
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Appendix B: Privacy Act principles
Information Privacy Principles
Principle 1 Purpose of collection of personal information
Personal information shall not be collected by any agency unless—
(a) The information is collected for a lawful purpose connected with a function or activity of
the agency; and
(b) The collection of the information is necessary for that purpose.
Principle 2 Source of personal information
(1) Where an agency collects personal information, the agency shall collect the
information directly from the individual concerned.
(2)

It is not necessary for an agency to comply with subclause (1) of this principle if the
agency believes, on reasonable grounds,—
(a) That the information is publicly available information; or
(b) That the individual concerned authorises collection of the information from
someone else; or
(c) That non-compliance would not prejudice the interests of the individual
concerned; or
(d) That non-compliance is necessary—
(i)
To avoid prejudice to the maintenance of the law by any public sector
agency, including the prevention, detection, investigation, prosecution, and
punishment of offences; or
(ii) For the enforcement of a law imposing a pecuniary penalty; or
(iii) For the protection of the public revenue; or
(iv) For the conduct of proceedings before any court or tribunal (being
proceedings that have been commenced or are reasonably in
contemplation); or
(e) That compliance would prejudice the purposes of the collection; or
(f)
That compliance is not reasonably practicable in the circumstances of the
particular case; or
(g) That the information—
(i)
Will not be used in a form in which the individual concerned is identified; or
(ii) Will be used for statistical or research purposes and will not be published in
a form that could reasonably be expected to identify the individual
concerned; or
(h) That the collection of the information is in accordance with an authority granted
under section 54 of this Act.

Principle 3 Collection of information from subject
(1) Where an agency collects personal information directly from the individual concerned,
the agency shall take such steps (if any) as are, in the circumstances, reasonable to
ensure that the individual concerned is aware of—
(a) The fact that the information is being collected; and
(b) The purpose for which the information is being collected; and
(c) The intended recipients of the information; and
(d) The name and address of—
(i)
The agency that is collecting the information; and
(ii) The agency that will hold the information; and
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(e)

(2)
(3)

(4)

If the collection of the information is authorised or required by or under law,—
(i) The particular law by or under which the collection of the information is so
authorised or required; and
(ii) Whether or not the supply of the information by that individual is voluntary or
mandatory; and
(f)
The consequences (if any) for that individual if all or any part of the requested
information is not provided; and
(g) The rights of access to, and correction of, personal information provided by these
principles.
The steps referred to in subclause (1) of this principle shall be taken before the
information is collected or, if that is not practicable, as soon as practicable after the
information is collected.
An agency is not required to take the steps referred to in subclause (1) of this principle
in relation to the collection of information from an individual if that agency has taken
those steps in relation to the collection, from that individual, of the same information or
information of the same kind, on a recent previous occasion.
It is not necessary for an agency to comply with subclause (1) of this principle if the
agency believes, on reasonable grounds,—
(a) That non-compliance is authorised by the individual concerned; or
(b) That non-compliance would not prejudice the interests of the individual
concerned;
(c) That non-compliance is necessary—
(i)
To avoid prejudice to the maintenance of the law by any public sector
agency, including the prevention, detection, investigation, prosecution, and
punishment of offences; or
(ii) For the enforcement of a law imposing a pecuniary penalty; or
(iii) For the protection of the public revenue; or
(iv) For the conduct of proceedings before any court or tribunal (being
proceedings that have been commenced or are reasonably in
contemplation); or
(d) That compliance would prejudice the purposes of the collection; or
(e) That compliance is not reasonably practicable in the circumstances of the
particular case; or
(f)
That the information—
(i)
Will not be used in a form in which the individual concerned is identified; or
(ii) Will be used for statistical or research purposes and will not be published in
a form that could reasonably be expected to identify the individual
concerned.

Principle 4 Manner of collection of personal information
Personal information shall not be collected by an agency—
(a) By unlawful means; or
(b) By means that, in the circumstances of the case,—
(i) Are unfair; or
(ii) Intrude to an unreasonable extent upon the personal affairs of the individual
concerned.
Principle 5 Storage and security of personal information
An agency that holds personal information shall ensure—
(a) That the information is protected, by such security safeguards as it is reasonable in the
circumstances to take, against—
(i)
Loss; and
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(ii)
(b)

Access, use, modification, or disclosure, except with the authority of the agency
that holds the information; and
(iii) Other misuse; and
That if it is necessary for the information to be given to a person in connection with the
provision of a service to the agency, everything reasonably within the power of the
agency is done to prevent unauthorised use or unauthorised disclosure of the
information.

Principle 6 Access to personal information
(1) Where an agency holds personal information in such a way that it can readily be
retrieved, the individual concerned shall be entitled—
(a) To obtain from the agency confirmation of whether or not the agency holds such
personal information; and
(b) To have access to that information.
(2) Where, in accordance with subclause (1)(b) of this principle, an individual is given
access to personal information, the individual shall be advised that, under principle 7,
the individual may request the correction of that information.
(3) The application of this principle is subject to the provisions of Parts 4 and 5 of this Act.
Principle 7 Correction of personal information
(1) Where an agency holds personal information, the individual concerned shall be
entitled—
(a) To request correction of the information; and
(b) To request that there be attached to the information a statement of the correction
sought but not made.
(2) An agency that holds personal information shall, if so requested by the individual
concerned or on its own initiative, take such steps (if any) to correct that information as
are, in the circumstances, reasonable to ensure that, having regard to the purposes for
which the information may lawfully be used, the information is accurate, up to date,
complete, and not misleading.
(3) Where an agency that holds personal information is not willing to correct that
information in accordance with a request by the individual concerned, the agency shall,
if so requested by the individual concerned, take such steps (if any) as are reasonable
in the circumstances to attach to the information, in such a manner that it will always
be read with the information, any statement provided by that individual of the
correction sought.
(4) Where the agency has taken steps under subclause (2) or subclause (3) of this
principle, the agency shall, if reasonably practicable, inform each person or body or
agency to whom the personal information has been disclosed of those steps.
(5)

Where an agency receives a request made pursuant to subclause (1) of this principle,
the agency shall inform the individual concerned of the action taken as a result of the
request.

Principle 8 Accuracy, etc, of personal information to be checked before use
An agency that holds personal information shall not use that information without taking such
steps (if any) as are, in the circumstances, reasonable to ensure that, having regard to the
purpose for which the information is proposed to be used, the information is accurate, up to
date, complete, relevant, and not misleading.
Principle 9 Agency not to keep personal information for longer than necessary
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An agency that holds personal information shall not keep that information for longer than is
required for the purposes for which the information may lawfully be used.
Principle 10 Limits on use of personal information
An agency that holds personal information that was obtained in connection with one purpose
shall not use the information for any other purpose unless the agency believes, on
reasonable grounds,—
(a) That the source of the information is a publicly available publication; or
(b) That the use of the information for that other purpose is authorised by the individual
concerned; or
(c) That non-compliance is necessary—
(i)
To avoid prejudice to the maintenance of the law by any public sector agency,
including the prevention, detection, investigation, prosecution, and punishment of
offences; or
(ii) For the enforcement of a law imposing a pecuniary penalty; or
(iii) For the protection of the public revenue; or
(iv) For the conduct of proceedings before any court or tribunal (being proceedings
that have been commenced or are reasonably in contemplation); or
(d) That the use of the information for that other purpose is necessary to prevent or lessen
a serious and imminent threat to—
(i) Public health or public safety; or
(ii) The life or health of the individual concerned or another individual; or
(e) That the purpose for which the information is used is directly related to the purpose in
connection with which the information was obtained; or
(f)
That the information—
(i)
Is used in a form in which the individual concerned is not identified; or
(ii) Is used for statistical or research purposes and will not be published in a form
that could reasonably be expected to identify the individual concerned; or
(g) That the use of the information is in accordance with an authority granted under
section 54 of this Act.
Principle 11 Limits on disclosure of personal information
An agency that holds personal information shall not disclose the information to a person or
body or agency unless the agency believes, on reasonable grounds,—
(a) That the disclosure of the information is one of the purposes in connection with which
the information was obtained or is directly related to the purposes in connection with
which the information was obtained; or
(b) That the source of the information is a publicly available publication; or
(c) That the disclosure is to the individual concerned; or
(d) That the disclosure is authorised by the individual concerned; or
(e) That non-compliance is necessary—
(i)
To avoid prejudice to the maintenance of the law by any public sector agency,
including the prevention, detection, investigation, prosecution, and punishment of
offences; or
(ii) For the enforcement of a law imposing a pecuniary penalty; or
(iii) For the protection of the public revenue; or
(iv) For the conduct of proceedings before any court or tribunal (being proceedings
that have been commenced or are reasonably in contemplation); or
(f)
That the disclosure of the information is necessary to prevent or lessen a serious and
imminent threat to—
(i)
Public health or public safety; or
(ii) The life or health of the individual concerned or another individual; or
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(g)
(h)

(i)

That the disclosure of the information is necessary to facilitate the sale or other
disposition of a business as a going concern; or
That the information—
(i)
Is to be used in a form in which the individual concerned is not identified; or
(ii) Is to be used for statistical or research purposes and will not be published in a
form that could reasonably be expected to identify the individual concerned; or
That the disclosure of the information is in accordance with an authority granted under
section 54 of this Act.

Principle 12 Unique identifiers
(1) An agency shall not assign a unique identifier to an individual unless the assignment of
that identifier is necessary to enable the agency to carry out any one or more of its
functions efficiently.
(2) An agency shall not assign to an individual a unique identifier that, to that agency's
knowledge, has been assigned to that individual by another agency, unless those 2
agencies are associated persons within the meaning of subpart YB of the Income Tax
Act 2007 (to the extent to which those rules apply for the whole of that Act excluding
the 1973, 1988, and 1990 version provisions).
(3) An agency that assigns unique identifiers to individuals shall take all reasonable steps
to ensure that unique identifiers are assigned only to individuals whose identity is
clearly established.
(4) An agency shall not require an individual to disclose any unique identifier assigned to
that individual unless the disclosure is for one of the purposes in connection with which
that unique identifier was assigned or for a purpose that is directly related to one of
those purposes.
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Provisional - CCTV Project Plan 2022
No

Activity

1

Council IS Meeting Reporting

2

Project Establishment

Approx
time

2.1

Stakeholder Groups Established/ Meetings

2.2

Problem Statement Definition/ Benefit Statements

15 days

2.3

Project Technical Scoping

20 days

2.4

Project Review and Alignment

5 days

3

June

July

Procurement

3.1

Documentation

30 days

3.2

ROI/RFP to Suppliers

15 days

3.3

Supplier Evaluation and Selection

7 days

3.4

Suppliers Demonstration - Proof of Concept

50 days

3.5

Reference /Project Checking

5 days

3.6

Project Delivery Cost Established

12 days

3.7

Successful Contractor Selection

12 days

3.8

Contract Development and Negotiation

20 days

3.9

Contract Letting

7 days

4

Project Delivery

4.1

Product Sourcing

40 days

4.2

IT Infrastructure

30 days

4.3

Installation

30 days

4.4

Commisioning

10 dyas

5

May

3-May-22

Contract Completioon

5.1

Operation and Maintenance Agreements

5.2

Training

5.3

Asset Information and Plans
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September October

November

December

January

February

March
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ACTIVITIES REPORT
To:

Infrastructural Services Committee

Meeting Date:

Tuesday 3 May 2022

From:

Group Managers

Approved:

Clare Hadley - Chief Executive

Approved Date:

Tuesday 26 April 2022

Open Agenda:

Yes

Public Excluded Agenda:

No

Purpose and Summary
This report provides an update on a wide range of activities across the Council.

Recommendations
That the Infrastructure Services Committee:
1.

Receives the report “Activities Report”.

2.

Note the approval of grant funding from the ILT Foundation.

3.

Note the receipt of the Poolsafe accreditation for 2022.

4.

Note the progress made on the new installation of the Umbrella Sculpture.

5.

Note the progress made on the Gostelow Park Pump Track Project.

6.

Acknowledge with increasing cremation numbers an increase in resource is planned for
this service.

Leisure and Recreation
Aquatic Services Activity Report March 2022
Splash Palace was informed that the ILT Foundation has approved a grant for $149,219 for the
ILT School Learn to Swim Programme for the upcoming calendar year. The remaining $11,799
of the $161,018 that was applied for is expected to be approved by the Invercargill Licensing
Trust.
Splash Palace has obtained Poolsafe Accreditation for 2022. Poolsafe is an industry-led,
voluntary management system designed by the industry for the industry. It enables peer to
peer assessment and moderates the delivery of public aquatic facilities services, with the intent
to limit serious harm to their communities. Each year Splash Palace gets assessed on our
Operating Procedures, Emergency Action Plans and Pool Risk Management Plan.

A3872931
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This shows how we are providing a safe environment for our users which includes ensuring we
comply with water quality standards as well.
Splash Palace like many Aquatic Facilities throughout New Zealand is struggling to attract and
retain lifeguards. There appears to be no desire for someone to work as a full-time lifeguard
nor for a part-time lifeguard to progress into these roles. Career progression and development
within the industry have been identified as a major issue not only at Splash Palace but at a
national level as well. If Splash Palace is unable to recruit or retain lifeguards at the required
level, then changes to the way we operate will have to be made.
Splash Palace is in the process of implementing a training and career development plan to try
to retain lifeguards and develop their skills and knowledge. The purpose of this approach is
twofold; firstly to reduce the current level of recruitment; secondly to provide Splash Palace
with a better-skilled workforce which will improve the quality of the service we provide.
Although this is initially a start to addressing the problem we face there is much more work to
do in this space to mitigate the future risk to the business operations.
Participation and Visitor Stats
Participation numbers increased in March from February, however, participation numbers are
still lower than in previous years as Splash Palace recovers from Covid-19 restrictions and
lockdowns. In addition, Invercargill is now seeing the spread of Covid-19 within the community
which will have impacted participation in March. You can see the weekly participation
numbers on the graph decline as the month progressed which aligns with the increased
spread of Covid-19 in the community.
Hydroslides have been consistently used through March and February. However, we
anticipated in the 2018 business case that weekly hydroslide participation would be
approximately 700 per week. For the year to date, we have seen 15,993 participations on the
slides when we have expected 27,300 participations. The reduced participation is directly
attributed to the effects of Covid-19 operating restrictions where the three slides were closed
from mid-August to late November and the impact of Covid-19 on the community.
We should now start to see community participation numbers gradually increase back towards
the numbers seen in January.
A communications plan is being developed to get the community re-engaged in our services.

Participation and Visitor Statistics
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Weekly Participation Numbers
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Parks and Recreation
Gostelow Park Pump Track Update
The first stage of the Gostelow Park Pump Track was completed and opened to the public on
the 17th of December 2021. This involved the installation of drainage and the construction of
the actual track. Since the opening the track has been extremely well utilised by the public
and has received many positive comments on social media.
Here is the link to a You Tube video from Mountain Bike Specialist Levi Goodall who was part
of the team that tested the track during the constructions phase https://www.youtube.com/watch?v=5L5v2yxVU8c
Further stages to the project are now being implemented. An all accessible picnic table was
installed on the 11th of March. Logs sourced from Donovan Park for additional seating with
some carved by the Arborist Team to develop a log play area.
Contractors have been scheduled in the coming
weeks to place macrocarpa sleepers around the
log play area and mulch will be spread around the
logs. Pest plant removal and installation of signage
is also planned for May.
A community planting day with Otatara School has
been organised for late May with approximately
1400 native plants are earmarked to be planted.
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Parks Week 5-13 March 2022 - Update

Parks Week includes hundreds of organisations across Australia and New Zealand holding
events to celebrate the vital role parks play in creating liveable cities and thriving communities.
This year, the Invercargill City Council Parks and Recreation team put together a stencil hunt
around parks and reserves. The community was encouraged to find and rub a number of
stencils in order to gain up to two badges – birdwatcher or horticulture.
The level of interest received so far since implementing the programme has been positive, with
a total of 46 forms for stencils being returned to Bluff Service Centre, CAB and Library. Badges
(see below) will be provided to those participants.

The initiative ensures people get outdoors individually or within their whanau groups to
participate. Further planning is being undertaken to look at extending badge opportunities in
relation to upcoming events. An art competition was also open for this two week period, with
a total of 22 entries received by participants ranging in age from 2 – 9. Winners and spot prizes
are to be announced.
Umbrella Sculpture Installation Update
This project was completed on Tuesday 29 March with a formal ceremony held on Friday 1
April at 9.30am.
Invited guests and attendees included His Worship Sir Tim Shadbolt and Mrs Anne Beck who
opened the ceremony. Dean Whaanga and Evelyn Cook blessed the site, while Middle School
students and teachers replied by singing a waiata. Other important attendees to note include
the family of Russell Beck, Councillors and ICC staff, members of the Southland Astronomical
Society and contractors involved with the project.
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Cremations and Interments
Cremation figures at the Southland Crematorium are double the amount of interments, with
average interments being under 20 and cremations being 30-40 each month.
Objective 3 of the ICC AMP for Parks and Cemeteries (AMP) states: “To provide an overarching
and seamless framework for the management and delivery of parks and cemetery services
for the needs of the community and its visitors.”
Statistics indicate that with a steady increase in cremations, the level of ongoing investment
needs to be considered to meet the objective above and provide continued direction for
managing sustainable environments and infrastructure in parks and cemeteries. Plans already
in place include:
∑
∑
∑
∑

Regular service checks from a specialist organisation (including safety and maintenance
checks) to ensure the cremator continues to meet the capacity requirements.
Upgrading the chapel is in the planned capital property list for 2023 at a cost of $1 million.
Refined service delivery model with improved staffing levels
Ensuring contingency plans in place during maintenance and upgrading.

With interments trending lower, future land plans mean there is sufficient space available for
approximately the next 100 years.

Infrastructure
Road Maintenance Operations
March was a busy month for the Road Maintenance team. Along with normal day to day
cyclic maintenance operations and reactive work, some major works of note were:
Water Cutting
Water cutting was undertaken in the evenings on Otatara Road, Bay Road, Motu Rimu Road
and Tiwai Road to improve skid resistance of the pavement surfaces to these roads. Some
additional pavement repairs are also planned. The evening works (water cutting) meant there
was less disruption to the traffic flows. Following this work the temporary speed limit has been
reviewed.

A3872931
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Tweed Street / Bond Street Roundabout
Works were coordinated with the Parks Operation’s team to upgrade the roundabout. A
concrete apron has been installed as heavy traffic vehicles occasionally cut the corner and
mount the roundabout. It will also provide a safety zone for staff maintaining the planned
plantings. Traffic island approaches are next.

Dig-Out
Victoria Avenue – repair of pavement failures. The dig-out was directly over a water main
which required the water to be turned off during the work to protect the main.
Additional coordination was needed with the prison, 3 Waters Operations, and Kiwi Rail to
ensure the work was undertaken efficiently and minimise disruption. The work was completed
at the same time the Tweed Street roundabout job was done, as the heavy trucks needed to
be diverted via Dee Street, for the Tweed Street works and this opportunity was taken to
complete repairs in Victoria Avenue.
Both works took some planning and coordination and unfortunately the public do not always
see this or understand the level of planning and thinking which is required to make sure these
works are completed safely and with the minimum of disruption. Often the greatest success
for the teams are for the public to be unware of the extent and complexity of the works which
are completed.
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Vegetation Control
The rural spray was completed within 2 weeks and the urban spray is on track to be completed
over 2 months. A new application method is now proving its worth in this area.
Unsealed Roads
Council has received an increase in the number of complaints about gravel roads over the
summer period which mainly related to dust and corrugations. The very dry weather and
resulting lack of rain has meant that roads have been susceptible to increased dust being
produced and becoming more easily corrugated.
In May two treatments are being trialled to address this and other maintenance issues. The first
being blending lime rock into the existing gravel and the second, blending asphalt millings
(obtained from re-seal and repair worksites). These millings would normally be put to waste or
recycled to the asphalt plants by contractors. The millings will look to bind the gravels together
and deliver a better driving surface particularly at bend and where the transition to sealed
surfaces occurs (which is where often the worst corrugations happen). The millings trial will look
to see if this is suitable and viable and may give cost savings and reduce wastage to landfill.
Road Sweeping
With the changing season, leaf drop for the trees in some streets becomes problematic on the
road network. Sweeping is concentrated on historic and known areas where leaf build up
occurs. This build-up of leaves in the gutters and sumps can cause minor flooding in our streets
during heavy rain events. The Maintenance Team appreciates those residents who have
taken the responsibility for their area and do regularly remove the leaves from the sump grates
as it does assist significantly.
We also have seen some residents sweep leaves into the street from their property and this
does create additional works and problems. If residents see areas where additional attention
is required they are encouraged to call the Customer Service Team to log that request.
3-Waters Operations
Since 1 January 2022 we have been responding to all water leaks as urgent as a pre-emptive
measure for water restrictions. ‘Urgent’ means the maintenance contractor has 4 hours to
respond to the leak and 24 hours for the repair of the leak.
We have had 16 mains leaks/burst, 69 water connection leaks/burst, 11 fire hydrant leaks/burst
and 4 water meter leaks. Total 100.
Rubbish and Recycling Collection Activity
The mild weather this summer, with less wind than normal, has seen a decrease in complaints
for bins laying on the ground and rubbish/bins blowing around the road network. This offset of
good weather has resulted in a small reduction of RFS’ for missing or stolen bins being reported
via the customer call centre.
Selective radio advertising targeting nappies and clothing appears to have helped improve
and lower the contamination within the recycling collection routes. Since September 2021
contamination outside of the holiday period has reduce slightly.
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There are still many properties that continue to contaminate the recycling with items that are
clearly not recyclables such as nappies, deer heads, dead guinea pigs and other animal
matter.
Contamination Graph

Stead Street
The Stead Street stopbank sheetpile wall has been completed and the Cobbe Road earthen
embankment has also been completed. This means the project has achieved one of the main
goals of climate resilience for the airport and surrounding land.
The remaining work will renew and improve the drainage on Stead Street and complete the
shared used path and landscaping. Due to the impact of Covid on the delivery there has
been a delay of one week in the programme requiring Stead Street to remain at on lane until
6 May. This has been communicated via the project newsletter.
A final package of work for a shared use path to the airport is being finalised.
Invercargill City Council staff and staff from the contractors also undertook an estuary clean
up in April to support the kaitiakitanga value which has been well received.
Parking Revenue
There has been some discussion in the media about the revenue being received from parking.
Parking revenue continues to be down primarily due to the large areas of parking being
unavailable due to the development works in the city centre along Dee, Tay, Esk and Don
Streets. These areas have historically been the premium areas for parking and have provided
the highest returns. Additionally during the extended Covid periods there has been a reduction
in the number of visitors to the city centre as they take a lower risk approach. The length of
time they have stayed has reduced (by observation) and this has resulted in reduced revenue.
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The new kiosks will be an advantage as the streets development is concluded and more
people return to the city centre. The technology will encourage people to pay for parking and
avoid infringements due to the increased payment methods and access to technology (apps
and kiosks) rather than just take the risk of being caught. Any approach taken will be supported
by the Compliance Team who look to ensure that the ongoing appropriate use of the areas
continues to occur.
The impacts of the larger number of available car parking at the City Block Development are
likely to change where people look to park. This may see on-street parking and revenues
change and financial forecasting of these impacts will occur.
Lifting of Water Restrictions Hosing Ban
The water restriction imposed from 19 March has been lifted with effect on 21 April. Rainfall
before and after Easter has boosted the Oreti River flow above the low flows first experienced
in January. That together with the expectation of lower temperatures and further rainfall give
confidence that the Oreti flow can be sustained above the low flow condition.
The restriction was made necessary to comply with the permit Council has to abstract water
from the Oreti River. The permit as issued by Environment Southland has the condition that
Council must impose restriction on its water use when flow rates decrease to specified limits or
trigger flows as measured at the Riverton Highway Bridge at Wallacetown. These restrictions
are set to protect the Oreti River environment and habitat.
During this drought event only the first level restriction, which was to ban all domestic
unattended hose/sprinkler use, when the Oreti flow decreased to 4 cumecs was imposed. The
second level restriction which would have been necessary if the Oreti decreased further down
to 3.2 cumecs, would have required a ban on all outside domestic use. Fortunately, unlike the
January 2018 experience, this was not required even though there was a significant period
when the river flow was below the first trigger level and still receding. Without the rainfall in
February and the fact that this drought occurred later in the summer/autumn period then most
probably the second level restriction would have been imposed. The lowest flow recorded
was just below 3.7 cumecs on 30 March.
Refer the below graph.
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