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OMBUDSMAN INVESTIGATIONS 
 
 
To: Risk and Assurance Committee 
 
Meeting Date: Tuesday 23 May 2023 
 
From: Michael Morris – Manager Governance and Legal 
 
Approved: Andrew Cameron – Chief Risk Officer  
 
Approved Date: Wednesday 17 May 2023 
 
 
Open Agenda: No 
 
Public Excluded Agenda: Yes 
 
Reason for the Public Excluded  
 

Section of the 
Act 

Subclause and Reason 
under the Act 

“Plain English” Reason When Report Can 
Be Released 

Section 7  Local Government 
Information and Meetings 
Act 1987 –  
7(2)(g) Maintain Legal 
Professional Privilege 

To protect legal 
privilege and maintain 
the obligation of 
confidence until an 
investigation is 
completed. 

Either a summary 
of the 
Ombudsman’s 
finding will be 
released at the 
conclusion of the 
investigation, this 
report may be 
released with any 
redactions once 
all investigations 
are concluded. 

 

 
Purpose and Summary  
 
This report provides an overview of the current (and recent past) Ombudsman Investigations 
being undertaken into Council. 
 
 
Recommendations  
  
That the Risk and Assurance Committee: 
 
1. Receives the report “Ombudsman Investigations”. 
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Background  
 
The Ombudsman Act 1975 gives the Chief Ombudsman and his team wide ranging powers to 
investigate public organisations to ensure they are acting in accordance with legislation and 
are acting fairly and reasonably when making decisions. 
 
The Local Government Official Information and Meetings Act 1987 (LGOIMA) gives the 
Ombudsman power to review Council decisions in relation to the release of Official 
Information. 
 
This report provides an update on our overall Official Information implementation project and 
a summary of current Ombudsman Investigations (and a recently concluded Investigation). 
 
It is anticipated that this will be a regular report to this Committee. 
 
 
Issues  
 
Update on Official Information Implementation 
 
In February 2021 the Ombudsman released a report into LGOIMA compliance at Council and 
made a number of recommendations. 
 
This paper is not proposing to go into the details of that report, but provide a snapshot of what 
is being undertaken. 
 
All LGOIMA requests are received and added into a workflow to ensure the appropriate 
person becomes responsible for the request and there are alarms to remind staff of the need 
to complete within the 20 working day requirement. 
 
This workflow will be audited in the first half of this year to ensure it is working as intended and 
to make any recommendations for improvements. The audit is in final stages and the draft 
report has identified a number of improvements that can be undertaken to increase our work 
in this area. 
 
Proactive release has become another feature for reports and minutes to Council that are in 
public excluded. There are a number of reasons why a report is in public excluded and other 
than perhaps legal privilege not all of the reasons can last forever as a reason to not disclose 
information. 
 
All reports in public excluded now have a section that asks report writers to consider if a report 
can be released and if so when. Redactions may still be needed, such as to protect privacy 
of people, but otherwise the report can be released. There is a proactive release page on 
Council’s website. This is also going to be audited in the first half of the year and the webpage 
will be refreshed, this Audit has just commenced. 
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Ombudsman Investigations 
 
Current Investigations 
 
Kerry Hapuku - Coopers Creek 
This Investigation is in relation to the fee setting process for the crib sites at Coopers Creek.  
Ms Hapuku has complained on behalf of the crib owners. 
 
A full response was sent to the Ombudsman on 14 September 2022. We have responded to a 
request to, again, provide confirmation that Council will not send outstanding debts for debt 
collection. This assurance as it relates to the disputed licence fees has been provided (on 
multiple occasions). The Ombudsman and the occupants have been advised that statements 
showing the outstanding amount will be sent as this is standard process and is part of our 
accounting system but that no debt collection will be undertaken for those amounts. 
 
We are awaiting a decision from the Ombudsman on this matter and the Ombudsman has 
been in touch to confirm that they are currently working on their opinion. 
 
David Stock on behalf of Lester McLean 
This complaint was made by Mr Stock, a lawyer from Christchurch on behalf of his client  
Mr McLean. 
 
Summary / Background 
In 1987 Mr McLean and his wife purchased a plot at the cemetery to bury their daughter. They 
became the exclusive joint owners of the plot. 
 
In 2020, Mrs McLean, now divorced from Mr Mclean and who had moved to Christchurch, 
applied following the normal channels to bury her late husband (Mr Keville) and he was 
interred in this plot. 
 
Mr McLean was made aware of this and indicated that he did not consent to a strange man 
being buried with his daughter. A complaint was made to the Ombudsman about the 
reasonableness of Council’s process and decision making process. 
 
The Ombudsman issued a provisional opinion that has found fault with the then process used 
by Council. 
 
Council has accepted this (not every point) and has offered to formally apologise to 
Mr McLean. Council has also offered to help facilitate a meeting between the parties as the 
decisions that need to be made are not able to be made by Council. Council has also 
committed to giving effect to the decision of the parties and includes any legal proceedings 
that might be needed. 
 
The Ombudsman issued a final opinion on 30 March 2023 that confirmed Council had been 
unreasonable and recommended Council carry out the plan to resolve matters. 
 
As Council was working through these options we received notification on Monday 17 April 
2023 that Mr McLean had had an accident and died. His widow wished that he be buried with 
his daughter (to honour the wishes of Mr McLean). 
 
Three options were presented to his widow who confirmed all were acceptable. 
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Mrs Keville had not yet been contacted by any party. Steve Gibling and the writer made 
contact with Mrs Keville on Wednesday 19 April 2023 and explained the situation and set out 
the options that were open to her. We told her to take the time she needed. 
 
Mr McLean was then cremated. 
 
Mrs Keville confirmed on Thursday 20 April 2023 that she had decided to move her daughter 
to a new plot nearby and that Mr McLean’s ashes will be able to be interred with his daughter 
– which had been Mr McLean’s wish. 
 
The process to complete the paperwork and move Sarah is expected to take about six weeks. 
The cost of the application and moving Sarah as well as the new headstones will be covered 
by Council. 
 
Our teams are working closely with Mrs Keville to ensure she is kept up to date and importantly 
supported as much as we can and she wishes. Mr McLean’s widow is being kept up to date 
via their Solicitor. 
 
It is appropriate to comment that Mrs Keville has approached this awful issue with such a quiet 
dignity and strength that we have been humbled by her approach to what must be a truly 
awful time in her life 
 
We will report again once all the actions have been completed and will also update the 
Ombudsman as requested in his final opinion. 
 
 
Attachments  
 
No attachments. 
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